[Wednesday, 27 November, 1963.]

the date of his normal retirement in 1966,
which means that being in receipt of his
salary, he would make his contributions to
the fund until the date of his normal re-
tirement in 1568,

I repeat that this RBill was passnd
through the second and third reading
stages by the unanimous vote of members
of the Legislative Council, and if this house
passes 1it, the other legislation already
foreshadowed will be introduced immedi-
ately in order to give effect to the whole
legislation proposal making the change.

Debate adjourned, on motion by Mr.
Hawke {(Leader of the Opposition).

TRAFFIC ACT AMENDMENT BILL
(No. 3)

Council's Amendment

Amendment made by the Council now
considered.

In Commitiee

The Deputy Chairman of Committees
(Mr. W. A. Manning) in the Chair; Mr.
CraigB il(lMinist,er for Police) in charge of
the .

The DEPUTY CHAIRMAN: The amend-
ment made by the Council is as follows;—
Clause 4, page 7, line l6—Insert
afiter the word *“seventy” the word

[3 ve.’l

Mr. CRAIG: The amendment is accept-
able. It refers to driver’s licenses and the
proposal in the Bill regarding drivers of
70 years of age or more, When the Bill
was before this Chamber it was feli by
& number of members that the proposal
was somewhat severe, hecause S0 many
drivers in this age group are just as
capable as younger drivers. The amend-
ment of the Legislative Counci] is to raise
the age to 75 years. I agree with that.

I move—

That the amendment made by the
Council be agreed to.

Mr. GRAHAM: The Opposition accepts
the amendment as being an improvement
on the provision in the Bill when it left
this Chamber, but we still object to the
principle requiring a person, merely be-
cause of the state of the calendar, to have
to undergo a medical examination. If
there was a proposition from the Minister
that any person who, in the opinion of the
Commissioner of Police, had a state of
health or a physical condition that would
cause some doubit as to his ability to
handle a vehicle, and he could cause such
a person to undergo a medical examina-
tion, there would be some merit in it.

As some of us suggested at the time,
a person under the age prescribed could
be suffering from a deterioration in men-
tal or physical health, and there would be
no question about his being able to renew
his driver’s license. In order to safe-
guard himself he could post in the amount
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required for the renewal of his license, or
he could get somebody to renew it on his
behalf. But as I have said, the Legisla-
tive Council’'s amendment represents an
improvement, and for that reason we have
no cobjection to it.

Question put and passed; the Council’s
amendment agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned {o the
Council.

House adjourned at 12.6 a.m. (Thursday)
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QUESTION WITHOUT NOTICE

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (Ne., 2)

Tabling of Papers Relevant to
Preparation
The Hon. F. J. 8. WISE asked the
Minister for Mines:

Will he at the next sitting of the
House lay on the Table of the
House all papers preparatory to,
relating to, and on which instruc-
tions were given for the drafting
of the Bill known as the Industrial
Arbitration Act Amendment Bill
(No. 2), 19637

The Hon. A. F. GRIFFITH replied:

At this point of time my answer
would be “Yes”, but I would like
to clarify that by saying I would
like to confer with my colleague
the Minister for Labour, who is
in another place, upon the ques-
tion. I see no reason why there
should be any cbjection to ful-
filling the terms of the request,
but I should like the opportunity
to confer with the Minister for
Labour.

ALSATIAN DOG ACT

Disellowance of Regulations: Motion

Debate resumed, from the 27th Novem-
ber, on the following motion by ‘The Hon,
J. Dolan:—

That the regulations made pursuant
to the Alsatian Dog Act, 1962, as pub-
lished in the Government Gazette on
the 5th November, 1963, and laid upon
the Table of the House on the 6th

November, 1963, be and are hereby
disallowed.
THE HON. J. HEITMAN (Midland)

(2.36 pm.1: I do not intend to say very
much on this motion, but Mr. Dolan stated
in his introductory speech that Alsatian
dogs are very good sheep dogs. He quoted
two out of 10,000 farmers who had used
them as sheep dogs. The same could be
said about any dog at all, because most
dogs are intellisent; and, if one is a good
trainer, one can teach almost any dog to
drive sheep. But the fact is that Alsatian
dogs, although very intelligent, are also
hunting dogs, and on quife a few occasions
they have been known to Kill sheep.

In 1960 there was a case in the Kal-
goorlie pastoral area where an Alsatian
dog was shot killing sheep. In 1961,
another dog was shot in the Southern Cross
area because it was killing sheep; and only
last year in the Rocky Guilly area a half-
bred Alsatian dog was caught killing
sheep. I feel the control the Agriculture
Protection Board has over this type of dog
is the right one, as we must safeguard the
sheep industry from attacks by this sort
of dog.

[COUNCIL.]

We have seen many instances of fox
terriers working sheep, but, being a small
animal, one would not say & fox terrier
was a sheep dog.

The Hon. G. Bennetts: Have you evelr
seen a kelpie?

The Hon. J. HEITMAN: Yes, certainly.
I am of the opinion that the Agriculture
Protection Board mate these regulations
in the light of research, otherwise it would
not have brought the Act into being. The
Act last year was a tightening up of an
earlier Act concerning this type of dog.
As far as I am concerned fhere are many
other dogs such as the Doberman pinscher,
and so on, that are very intelligent, but
should be mcluded in the same category
as the Alsatian. I will certainly vote
against the motion.

Debate adjourned, on motion by The
Hon. A. L, Loton.

STAMP ACT AMENDMENT BILL
(No. 4)

Second Reading

THE HON, A. F. GRIFFITH (Suburban
—Minister for Mines) (238 pm.]: I
move—

That the Bill be now read a second
time.

This Bill which is complementary to the
Beef Cattle Industry Compensation Bill,
makes provision for a payment of one
penny for every pound or part of a pound
of the sale price of each animal or carcase
sold as a conseguence of the provisions of
the latter Bill. The levy is limited to 5s.
in respect of each animal or carcase, In
order to meet future contingencies, there
is provision in this measure for the Gov-
ernor to declare by proclamation from
time to time a lesser amount of stamp
duty than one penny should such be
feasible.

It is expected, in fact, that it will be
feasible for the Governor to declare a lesser
levy progressively as diseased animals are
culled frcm our heef cattle herds. The
payment and collection of stamp duty will
he made at the point of sale through the
stock agent—a system which has worked
quite well in the matter of pig compen-
sation. Collection of the levy in this
manner will ensure that it may not be
declared an excise. That would contra-
vehe the Commonwealth Constitution.

As with the Beef Cattle Industry Com-
pensation Bill, there is provision for this
Bill to come into force on a date to be
proclaimed, and it would be logical that
both Acts would be proclaimed on the
same date.

Debate adjourned until Tuesday, the 3rd
December, on motion by The Hon. F, J, S,
Wise {Leader of the Opposition}.
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DENTISTS ACT AMENDMENT
BILL

Assembly’s Message

Message from the Assembly notifying
that it had agreed to amendments Nos.
1, 2, and 4 made by the Council, and had
agreed to amendment No. 3 subject to a
further amendment now considered,

In Commitlee

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon. A.
F. Griffith (Minister for Mines) in charge
of the Bill.

The CHATRMAN: The amendment made
by the Council to which the Assembly had
agreed, subject to a further amendment,
is as follows:—

No. 3.

Clause 29, page 11—Add a para-
graph to stand as paragraph (¢) as
follows;—

, (c) by deleting the word
“female” in line three of
paragraph {(d).

The further amendment made by the As-
sembly is as follows:—

Delete all words in new paragraph
(¢) after the word “by”, and insert
in lieu thereol the words “inserting the
words, ‘dental attendant or registered’,
immediately after the word ‘female’,
in line three of paragraph (d,”

The Hon. A. F. GRIFFITH: When this
Bill was hefore the Legislative Assembly,
the amendment moved by, 1 think, Mr
Willesee, was discussed. It was decided
to resuhmit to this House a further amend-
ment which would adhere to the spirit of
the amendment moved here, The
amendment ensures that a nurse can be
either a male or a female, in accordance
with modern developments in the nursing
profession. At the same time, it safe-
guards the situation of the employment of
female dental attendants. I move—

That the further amendment made
by the Assembly be agreed to.

The Hon. W. P. WILLESEE: I think the
position is substantially as stated by the
Minister. The amendment ensures a bef-
ter passage of words in the Bill. It is a
question of getting the best wording pos-
sihle, and this amendmeni appears to be
bhetter than the one we had before.

Question put and passed; the Assem-
bly’s further amendment to the Couneil's
amendment agreed to.

Report

Resolution reported, the report adopted,
and a message accordingly returned to the
Assemblx
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NATIVE WELFARE BILL

Second Reading

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [2.46
pm.l: T move—

That the Bill be now read a second
time.

There are about five complementatry Bills
to follow the introduction of this one.

Legislation to provide for the better pro-
tection and management of aboriginal
natives in this State has been in existence
singce 1886, and, from time fto time, the
initial legislation has been amended with
a view to meeting their progressive needs
and advancement towards assimilation.
The ultimate goal in this direction was de-
fined at the conference of State Ministers
held at Darwin in July last.

In this instance, the policy of assimila-
tion was held to impute that all natives and
part natives would attain the same manner
of living as the rest of the community, so
that we may live as members of a single
Australian community, each enjoying the
same rights and privileges, accepting
similar responsibilities, observing similar
customs and influenced by similar beliefs,
hopes and loyalties.

Legislation with the object of protecting
natives from any ill effects of sudden
change, and also to assist them in making
the transition from one stage to another
in such a mannter 2s will be favourable to
their social, econgmic, and political ad-
vancement and stability, should best be
regarded less as a permanent resolution
than a temporary measure introduced to
promote their welfare and afford them
special assistance, yet in no sense derogat-
ing from their citizenship accorded under
the Commonwealth Nationality and Citi-
zenship Aect, 1948-1960.

The zctions of suceessive Governments
over the past 15 years, in particular, in giv-
ing greater attention to native welfare have
brought results not evident during the long
period up to the end of the last war,
Education has reccived maore attention,
this both academically and socially. Steps
have been taken to improve employment
prospects. The tempo of all this training
has increased in recent years; and, perhaps
most important of all, there is more aware-
ness and sympathy within the community
generally.

The Minister wheo introduced this mea-
sure in another place has left no stone
unturned by travelling the lensgth and
breadth of the State to examine at first
hand native living conditions and the fac-
ters which have heretofore presented an
almost insurmountable obstacle to assimi-
lation. )

These days many natives are reasonably
well educated and are living decent re-
spectable lives in most respects in accord-
ance with our accepted customs. Most
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children of school age attend school and
are receiving the same instruction as all
their school mates. There are no fewer than
3,814 attending primary schools and 333
enrolled at secondary schools. The de-
partment provides a comprehensive curri-
culum of instruction in proper maintenance
mof the home, infant care, adequate diet,
‘bygiene, and so on, and is pressing ahead
-in those directions.

In consequence of the progress achieved,
«it might well be expected that many of
-the restrictions still imposed on natives
by legislation have become more irksome
ithan heretofore. There is no question but
that is so; and, furthermore, it constitutes
a cause of much discontent.

Much of our existing legislation retards
their progress and the general tendency
ithroughout Australia is the repeal of out-
‘moded provisions with a view to speeding
up progress towards assimilation. This
Bill, then, proposes in furtherance of this
policy to repeal and re-enact the Native
Welfare Act, 1905-1860, and, with amend-
ments to other Acts referred to in its pro-
wisions, removes the necessity for such re-
ferences to be contained in the main legis-
Iation. Important among these references
are those having regard for the Licensing
Act, the Firearms and Guns Act, the Evi-
dence Acit, the Mining Act, and also the
Criminal Code.

While it may be expected that the native
pcpulation will ultimately be completely
assimilated in the community, it is very
necessary at this stage of their progress
to provide some assistance as an aid to
their development. This Bill contains
some measures which will give effect to
that reguirement. High in importance
among these measures is the need for
Tegislation which will grant financial
assistance.

‘The department is authorised under the
present Act to lend money to natives who
are in need of funds for developing their
‘properties. But, before this finance can
be made available, the title has to bhe
transferred to the Minister. This procedure
‘has in the past caused delays which have
resulted in considerable concern as to
whether the funds could be made available
in time for the money to be of use. Apart
from that {he procedure is unwieldy and
unsatisfactory. It is no way of doing busi-
ness at all, and is accepted with a marked
reluctance by the borrower. Furthermore,
the procedure is discriminatory against
natives to the extent that the transfer of
title is not required of other members of
the community. This measure does away
with this procedure and provides the Min-
ister with the power to lend money on
mortgage to natives for the purpose of
developing, improving or enlarging their
properties.

[COUNCIL.]

The Bill provides assistance In yet an-
other direction. The finding of satisfactory
and permanent employment has been one
of the most difficult problems facing the
natives. It applies particularly in respect
of those living away from settled areas.
The problem has been sclved partly by
encouraging and assisting the development
of small domestic industries, such as the
production and sale of artifacts; mining
venfures have been encouraged; brickmak-
ing and certain contract work, as, for
example, root picking in the Esperance
area, have helped to solve the problem;
but in the past the lack of capital has
hindered these activities. There is a pro-
posal in the Bill which is intended to
overcome this obstacle.

The Minister is to be empowered to set
up a trading fund. The ohject of this is
to provide an inducement to natives and
assist the department to develop small
business ventures by providing loan finance
for the purchase of plant, ete., necessary
for their success.

Project officers recently appointed for
the purpose will provide guidance in exist~
ing industries, and the promotion of new
ones. The privileges enumerated ahove will
be available only to those defined as
“natives,” the existing definition of which
is being retained.

Nevertheless, there have been in the past
instances where deserving cases have been
excluded from the benevolent provisions
of the Act. An appropriate clause in this
Bill will, therefore, give the Minister dis-
cretionary power to extend the benefits
and privileges conferred on natives by the
Act to any person who has any desree of
native blood, but who is not a native within
the meaning of the Act. By making pro-
vision in this way, problems surrounding
any extension of the definition become
resolved automatically in that regard.

Legislation passed in 1941 required all
natives travelling from north to south of
latitude 20 to carry a permit as a pre-
caution against the spread of leprosy.
This provision entails unnecessary restric-
tion of the liberty of the person, and, as
the Commissioner of Public Health con-
siders it to be no longer necessary, it is
to be dispensed with. In fact, only a
comparatively few people are affected by
Hansen's disease which, under modern
treatment, can be cured, and there is no
evidence of it spreading.

There is this point also that modern
transport facilities render the policing of
this restriction by the police virtually im-
possible. Also, many natives are obliged
to visit Perth for medical reasons, employ-
ment interviews, and for other purposes.
1t is consequently considered that the
formality of applying for and being issued
with a travel permit should be abolished
for this reason also.
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Under the existing legislation, the Com-
missioner of Native Welfare is the legal
guardian of all native children under 21,
other than those who are committed as
wards under the Child Welfare Act. It is
proposed to delete these provisions from
the Act. The concept is outmoded, and
appropriate cases can be dealt with under
the ordinary provisions of the Child Wel-
fare Act.

The section in the existing legislation
dealing with cohabitation has been ex-
cluded from this measure. Consequently,
it would no longer be an offence under
the new provisions for a non-native to
cohabit with a native, unless ohe of the
ordinary laws of the community was
thereby iInfringed. By making this de-
cision, emphasis is placed on the fact that
the rights of native women and girls are
adequately covered by the Police Act, and
ample safeguards exist to prevent their
exploitation.

Again, as regards native property, the
Commissioner of Native Welfare is re-
quired to undertake the general care, pro-
tection and management of it, with or
without the consent of the owner, should
he be a minor; and, in the case of an
adult, in so far as it may be necessary
to provide for the preservation of his
property. In this measure, and in accord-
ance with its general tenor, this somewhat
paternal restriction has been removed. As
a result, all adult natives will be glven
full discretion as to whether the depart-
ment should administer their property.

Furthermore, it is proposed to amend
those sections which deal with the estates
of deceased natives. Under existing legis-
lation, the property of any native who dies
intestate vests in the Commissioner of
Naltive Welfare, and 1t s his responsibility
t0 distribute the estate to the beneficiaries.
There is no reason why this obligation
should not more appropriately be handled
by the Public Trustee. He has both the
staff and the organisation to deal with
native property, together with all other
business coming his way. The Bill re-
moves the obligation from the Native Wel-
fare Commissioner, and authorises the
Public Trustee to deal with these estates.

Finally, the Natives (Citizenship Rights)
Act contains provision for the granting of
full ecitizenship righis to natives under
certain conditions. Also, there is a pro-
vision in the Native Welfare Act which,
althouzh not conferring the same measure
of benefits on natives, empowers the Min-
ister to issue a certificate exempting a
native from the provisions of the Native
Welfare Act. It is some years now since
these powers have been used, and since
the citizenship rights Act is to remain in
force, there seems little point in retaining
the exemption provisions in native welfare
legislation, and they have been omitted
from this Bill.

3309

The foregoing explains the major pro-
visions contained in this measure. There
are others of a minor nature and oppor-
tunity may be taken later of discussing
these.

In case some members may think I have
missed out on explaining something under
these proposals, I would remind them that
the information required will be given in
the complementary legislation which is to
follow.

Debzate adjourned until Tuesday, the 3rd
December, on metion by The Hon. H. C.
Sirickland.

CRIMINAL CODE AMENDMENT
BILL (No. 2)
Second Reading

THE HON. L. A. LOGAN (Midland—

Minister for ILocel Government) [2.57
pam.l: I move—
That the Bill be now read a second
time,

This is one of the consequential amend-
ments which have been drafted in con-
formity with the new provisions in the
Native Welfare Bill. This Bill deletes
special references from the Criminal Code,
1913-1962, with respect to the punishment
of whipping natives.

The existing provisions in this regard re-
flect the stringencies of the laws in opera-
tion in the early days when whipping as
a punishment for an offence was regarded
as somewhat commonplace. Whipping as
a punishment for a crime is a rarity these
days, and on the few occasions when it
has been imposed, it has been done in
punishment of a despicable crime. The
retention of this punishment, which is pro-
vided in respect of natives in the Criminal
Code, is regarded as a discriminatory
measure which should be removed. By its
removal, which is proposed in this Bill,
natives become subject to the same penalty
as all other members of the community
for similar offences. There is no point in
retaining in the Criminal Code & penalty
which has quite properly fallen into disuse
ggert" the years, and this Bill proposes just

at.

Debate adjourned unti! Tuesday, the 2rd
December, on motion by The Hon. H. C.
Strickland.

LICENSING ACT AMENDMENT
BILL (No. 4)
Second Reading

THE HON. L. A. LOGAN (Midland—

Minister for Local Government) {259
pm.l: I move—
That the Bill be now read a second
time,

Liquor restrictions on natives, first intro-
duced into the Aborigines Act of 1905,
made it an offence to supply liquor to a
native, Later, in 1811, it became an offence
on the part of the native {o receive liquor.
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It was in this latter year that the Licens-
ing Act was passed by Parliament, and it
is these sections dealing with native drink-
ing, and contained in that Act, which are
under consideration at the moment in this
measure, which is complementary to the
current Native Welfare Bill,

It will be apparent to members that
sotne major changes, directed in the main
to giving some relief to natives from exist-
Adng restrictions, should take into consider-
.ation relative provisions with respect to
.the censumption of alcoholic heverages by
-the native section of the communicy. In
rgiving very close consideration to these
maltbers, the Minister for Native Welfare
has considered that some long-term
changes be proposed.

- Tt is not intended that the entire system
should be changed immediately, but
rather that an intensive educational pro-
gramme be conducted by officers of the
Department of Native Welfare as a pre-
liminary. This will enable a survey to be
made and by the time this amending legis-
lation has been proclaimed, certain areas
will be proclaimed also where the right
of access to liquor will be withheld.

The rights will not necessarily be with-
held permanently in those other places.
The period will be determined progressively
by the standards achieved by the natives
resident in the particulay locality. During
the interim the Natives (Citizenship
Rights) Act will remain in force. Therefore
no native resident in the proclaimed areas
now enjoying citizenship rights will be
deprived of those rights.

The eg-operation of many licensees has
been obtained by the police for 2 number
of years now in the refusal to supply bulk
liquor to natives who have legal access to
liquor. Where this bottle ban has been
in force, there has been a reduction in the
consumption of liqguor and drunkenness
of natives with a consequent reduction in
the number of offences committed against
the law.

There is ho intention to dispense with
the bottle ban but rather to extend it
where possible, with or without local
modifications. It is believed that by
encouraging the natives to drink at the
bar, many of the ohjectionable features
now associated with their drinking will be
removed.

A survey of the approach to the native
drinking problem throughout the other
States of the Commonwealth provides an
interesting picture. In New South Wales,
thie restrictions on access to liquor were
removed last February. Information ob-
tained in April, and confirmed just re-
cently, shows that despite previcusly widely
held fears to the contrary, there has been
no increase in the number of charges
against aborigines for drunkenness or
associated offences. The Minister, the
Aborizines Board, the police, and the
general public in that State are satisfied
that the change has been for the good.

[COUNCIL.]

Liquor restrictions were lifted in the
metropolitan area of Adelaide as from the
ist August last, It is intended in that
State that the position be reviewed at the
end of six months with a view to gradually
extending the proclaimed free area. There
are indieations that pressure irom within
the community in the Murray River area
may result in restrictions heing lifted in
that locality. There is a general belief
that in South Australia only reserves and
institutions will ultimately remain in the
prohibited area.

It is 10 years now since liquor restric-
tions on persons having any degree at all
of aboriginal blood, other than fullbloods,
were dispensed with in the Northern
Territory. After a short period of adjust-
ment, those earlier affected by restrictions
are now regarded as being as one with the
other members of the community. Indeed,
the lifting of restrictions on fullbloods is
under consideration at the moment.

In Queensland, a8 committee has been
formed to examine existing Ilegislation
including that pertaining to liguor con-
cerning natives, and its report is expected
shortly. There are no restrictions existent
either in Victoria or Tasmania.

From the foregoing, it may be gauged
that careful and long consideration has
been given to the proposals contained in
this measure. It is only as a resuit of
consultation with representatives of local
governing authorities, pastoralists' associa-
tions, welfare committees, and others that
the proposals contained in this Bill are
being submitted to Parliament. While
misgivings are held in some quarters, the
Minister in charge of native welfare is
confident that the granting of this long
desired right to natives will do much to
promote their awareness of attaining the
same social opportunities and privileges as
all others in the community, It might be
expected that a few may be unable to
handle the new found privilege commonly
enjoyed by others. No doubt they will
soon follow the same social patterns,
either for better or worse, as the general
community of which they are essentially
a part.

It must not be overlooked that hotel-
keepers will have the same right to refuse
liquor to natives for the same reasons as
to others. Missions and others will have
the same right of refusing to allow liquor
to be brought on to their property as now
abtains.

Debate adjourned until Tuesday, the 3rd
Dacember, on mmotion by The Hon. H. C.
Strickland,

EVIDENCE ACT AMENDMENT
BILL
Second Reading
THE HON. L. A. LOGAN Midland—

Minister for Local Government) [3.4
pm.): I move—
That the Bill be now read a second
time.
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There are special provisions in the
Evidence Act, 1906-1962, in respect of
aboriginal natives of this State in regard
to the administration of the oath. These
provisions date back to the tirme when
most natives had little or no contact with
our civilisation, and were quite unable to
comprehend the nature of an oath.

It was necessary, therefore, to insert
provision in the Evidence Act fo make
acceptable as evidence in a court of law
written or verbal statements made by a
native subsequent to his affirmation or
declaration that he would tell the truth.

Virtuaily all natives have now had con-
tact with our civilisation and our laws,
Generally, they have become literate and,
as a consequence, the special provisions in
the Evidence Act applicable t0o natives
have become redundant. This Bill repeals
the unnecessary features of the Act in
conformity with other complementary
legislation drawn up in support of the
Native Welfare Act. As a consequence,
natives will be subject in future to the
ordinary laws of evidence contained in
the Evidence Act.

Debate adjourned until Tuesday, the 3rd
December, on motion by The Hon. H. C.
Strickland.

MINING ACT AMENDMENT BILL

(No. 2)

Second Reading

THE HON, L. A. LOGAN Midland—

Minister for Local Government) [3.6
pm.]: I move—
That the Bill be now read a second
time,

Native labour which was of a standard
far below that of other members of the
community could be hired for virtually
nothing during the early part of the cen-
tury. I think Mr, Strickland gave us a
sidelicht on this last night. As s conse-
quence, it was feared by the legislators of
the day that some mine owners in taking
advantage of this fact could well defeat
the spirit, if not the letter, of the law by
engaging natives to fulfil the labour con-
ditions imposed by the Act.

So it was that in 1905 a section was
included in the Mining Act which excluded
the labour of any native being accounted
as bona fide work in fulfilment of the
labour conditions on any mining tenement,
unless the permission of the warden was
first obtained.

This restriction is considered now no
longer necessary by both the Department
of Native Welfare and the Mines Depart-
ment; and, as a measure which is com-
plementary to the current Native Welfare
Bill, the deletion of this section from the
Mining Act is proposed.

Debate adjourned until Tuesday, the 3rd
December, on motion by The Hon. H. C.
Strickland.
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FIREARMS AND GUNS ACT
AMENDMENT BILL (No. 2)

Second Reading

THE HON. L. A. LOGAN Midland—

Minister for Local Government) [3.7
pm.]: I move—
That the Bill be now read a second
time.

This is one of the Bills which is comple-
mentary in its effect to the current
Native Welfare Bill. The restriction on
the possession and licensing of firearms
under the Firearms and Guns Act, 1931-
1962, applies to every native throughout
the whole State at the present time.

The purpose of this Bill is to remove
this discrimination, so giving the same
rights to natives as to the rest of the com-
munity, and these rights will carry the
same responsibilities,

Debate adjourned until Tuesday, the 3rd
December, on motion by The Hon, H. C.
Strickland.

VETERINARY MEDICINES ACT
AMENDPMENT BILL

Second Reading

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [3.8
p.m.J: I move—

That the Bill be now read a second
time.

There is provision under the Veterinary
Medicines Aet, 1953, for the appointment
of a veterinary medicines advisory com-
mittee to consist of four persons occupying
official positions. Some of the positions
and offices have since become obsolete, and
it is necessary, therefore, to tidy up the
Act in this regard.

One of these positions was that of
Deputy Government Analyst. In 1953 it
was considered the holders of that posi-
tion would be best able to give guidance
on the chemical aspects of veterinary medi-
cines registration. The title of the posi-
tion has now altered to Divisional Chief,
Food, Drugs and Toxicological Division, As
a consequence, the Act is being amended
to contain the new title.

Again, a member of the committee is re-
quired to hold the position for the time
being of Prinecipal, Animal Health and
Nutrition Laboratories. The animal health
and nutrition laboratories do not now
officially exist and as the Chief Veterinary
Pathologist is the member of the commit-
tee holding his appeointment in that re-
spect, the Bill contains an appropriate
amendment to accommodate the title Chief
Veterinary Pathologist.

In order to obviate the need in future
to amend the Act to encompass a change
of title, this measure contains a new sub-
section, which is added to provide for the
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appuointment by the Governor of the occu-
pants of the substituted offices. The Gov-
ernor appoints committee members and, it
n;ﬁ proposed, should appoint also substitute
officers.

The foregoing amendments which have
been described entail also the passing of
several consequential amendments.

Debate adjourned, on motion by The
‘Hon. A. R. Jones.

BEEF CATTLE INDUSTRY
LCOMPENSATION BILL

Second Reading

THE HON, A. F. GRIFFITH (Suburban
~—Minister for Mines) [3.11 p.m.]: I move—

That the Bill be now read a second
“time.

‘It would have been preferable had I in-
troduced this Bill prior to the Stamp Act
Amendment Bill (No. 4) because that Bill
is complementary to this one which pro-
poses the payment of compensation to
owners of diseased beefl cattle.

Cormapensation is paid to owners in other
sections of primary industry under appro-
priate Acts. When dairy eattle or pigs are
ordered to be destroyed, or their carcases
condemned, the owners are compensated.
"This legislation, by providing for the in-
spection and testing of heef cattle for dis-
eases such as fuberculosis, actinomycosis
{lumpy jaw}, and such other diseases of
cattle as are declared by the Governor by
proclamation, provides machinery to en-
able compensation to be paid in respect
of beef cattle destroyed or carcases con-
gdemned.

Finance to meet the cost incidental to
compensation claims by gwners will be pro-
vided by contributions by the owners them-
selves. These contributions will be subsi-
dised on a pound for pound basis by the
‘Treasury; and these funds, together with
the money raised from the sale of con-
demned animals, wilt be paid into an ac-
count to be established in the Treasury,
‘which will be known as the Beef Cattle
‘Industry Compensation Fund. The funds
‘to be raised in this manner will be required
o provide also the cost of administering
#he scheme. There is provision for the
Treasury to make advances to the fund
should it at any time be inadequate to meet
the commitments contained in this mea-
sure. Such advances will remain as a
«charge to the fund. The compensation
:scheme will apply to the South-West Divi-
sion of the State as defined by the Land
Act and also to such other parts of the
State as the Governor may declare by pro-
clamation.

Export beef cattle are at present tested
for T.B., and T.B. testing is conducted on
exhibition beef cattle for the Royal Show;
and dairy cattle are tested for T.B. in the
south<west reglon, but up to date there
has been :no general testing of beef cattle.

[COUNCIL.]

With the increase in the production of
beef cattle in the south-west area, it is
logical to extend the T.B. testing, which
has virtually eradicated T.B. from the
wholemilk and butterfat herds, in order to
ensure that herds of beef cattle will be
maintained in a healthy condition.

When one considers that both beef and
dairy herds are being raised together on
the same property and adjoining properties
in close contact with each other, the im-
portance of protecting both types of cattle
is becoming increasingly evident. The pro-
visions in this measure will faecilitate the
control and spread of disease as between
herds and will eliminate a source of wast-
age in the beef herds, so removing a public
health hazard which obviously exists in
places where meat inspection services are
non-existent or inadequate.

Needless to say, members of the Beef
Cattle Breeders' Association and of the
Pastoralists and Graziers Association im-
pressed with the progress made in the
eradication of T.B. from dairy herds, sup-
port this measure which will protect their
herds. Unfortunately, abundant proof has
been obtained by chservation at the metro-
politan and country abattoirs of the
presence of T.B. in beef cattle. It is ex-
pected that within a few years of the
implementation of the proposals contained
in this measure, the eradication of T.B.
from our agricultural areas could be
effected.

The contributions {o be paid by owners
to the fund will be in the form of a levy.
This will amount to one penny in the pound
on the sale price of beasts with a limit
of 5s. This will be accommodated by a
small amendment to the Stamp Act—the
one to which I have already referred. It
is intended to progressively decrease con-
tributions in a similar manner as has been
done with other contributory schemes
whent the incidence of disease is reduced.
As a consequence, the impact of the levy
should lessen progressively each year that
the incidence of disease lessens.

In the initial stages it is estimated that
producers will contribute £30,000 and the
Government a similar amount. The annual
value of carcases is estimated at £14,000
and these round flgures would total in the
aggregate £74,000 in the first 12 months’
operation of the scheme. These figures
are bhased on an estimate of a cattle sales
ficure of £240,000 for a period of 12 months.

It has been estimated that in the first
year, expenditure, including compensation
payments, testing costs, and freight, could
amount to about £34,000, and this would
leave the fund substantially in credit to
meet unexpected contingencies. The maxi-
mum amount of compensation payable in
respect of diseased beef cattle will be
made the subject of a recommendation by
the Minister to the Governor at least once
annually. A similar procedure is contained
in the dairy cattle compensation legisla-
tion,
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To enable the necessary staffing gnd
financial arrangements to be made, the Bill
will not come into force as an Act until
a date to be proclaimed. This measure is
recommended to members for their con-
sideration. It will benefit not only the
calttle industry, but the community gener-
ally.

Debate adjourned until Tuesday, the 3rd
December, on motion by The Hon. F. D.
Willmeott.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 2)

In Committee, etc.

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon. A. F.
Grifith (Minister for Mines) in charge of
the Bill.

Clauses 1 to 3 put and passed.

Clanse 4: Section 2 repealed and re-
enacted—

The Hon. R. THOMPSON: I am not
going to speak at length on this clause
as I think most members, if they have
made any study of the Bill, realise what
the introduction of it does. I am going to
oppose it.

The Hon. A. F. GRIFFITH: As the
honourable member himself has indicated,
there is not a great deal to say about this
matter. The deletion of the clause would,
of course, have the effect straight away of
putting the Bill completely out of order
because it would lack an introductory part.

Clause put and a division taken with
the following result:—

Ayes—15
Hon. C. R. Abbey Hon, R. C. Mattiske
Hon. A. F. Griffith Hon. H. R. Robinson
Hon. J. Heltman Hon, 8. T.J. Thompson
Hon, J. @. Hislop Hon. J, M, Thomson
Hon. A. R. Jones Hon. H. K. Watson
Hon. L. A. Logan Hoen. F. D. wmmott.
Hon. A. L. Loton Hon. J. M
Hon. @. C. MacKinnpn ﬂ'euerj
Noes—13
Hon. G. Bennetts Hon. R C. Stubbs
Hon. D. P. Dellar Hon. J. 'I‘eahnn
Hon. J. Dolan Hon. R. Thompson
Hon. J. J. Garrigan Hon. W. P. Willesee
Hon. E. M. Heensan Hon. F. J. B. Wise
Hon. R. ¥. Hutchison Hon. F. R. H, Lavery
Hon. H. €. Btrickland (Teller.)

Majority for—2.

Clause thus passed.

Clause 5 put and passed.
Clause 6: Section 4A added—

The Hon. A. F. GRIFFITH: I ask the
Committee to postpone this clause in order
that I may, a little later, show to members
an addendum to the not.lce paper on which
there will appear, in my name, an amend-
ment to this clause.

The clause deals with the question of
existing applications, other than appeals,
and the amendment is to make clear that
existing applications will not have to be
withdrawvn and replaced by new ones.
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The Hon. F. J. S. Wise: How involved
is the amendment?

The Hon. A. F. GRIFFITH: It is not
involved, If the honourable member finds
it is, I will not go ahead. I have explained
the purpose of the amendment.

The Hon. H. K. Watson: The commis—
sioners would start off with whatever is
in the basket?

The Hon. A. F. GRIFFITH: Yes. I
move—

That further consideration of the
clause be postponed until a later stage
of the sitting.

The Hon. R. Thompson: Have you any
other amendments coming forward?

The Hon. A. F. GRIFFITH: Yes, I have
two others, about which the honourable
member and other members spoke Iast:
night. It was suggested that these amend-
ments would be put into the Bill in another
place. They were o be moved by the
Minister for Labour, but time ran out and
he was unable to move them. I shall move
them here.

The Hon. F. J. 8. Wise: We will accept

three of your amendments if you will
accept two of ours.

The Hon. A. F. GRIFFITH: At this point.
of {ime I am not in a position to hargain
with the honourable member.

Motion put and passed.
Clauses 7 to 11 put and passed,
Clause 12: Section 9B added—

The Hon. R. THOMPSON: I move an
amendment—

Page 11, lines 10 to 12—Delete all
words from and including the word
“or” down to and including the word
“rule.”

The Minister, rather than I, should explain
this amendment. The Bill provides that
“a member of & union or any person who
in the opinion of the court has sufficient
interest” may apply to the court for dis-
allewance. It could be anybody—a min-—
ister of religion; an employer; & member
of a political party opposed to unions.

The Hon. J. M. Thomson: Subsection (5)
of the proposed new section is the import-
ant part.

The Hon. R. THOMPSON: Yes; but this
proposed subsection provides that any
person may apply to the court for the
disallowance of a union rule.

The Hon. A. F. GRIFFITH: By deleting
these words, Mr. Thompson seeks to pre-
vent a person who has sufficlent interest
in the disallowance of a union rule from
applying for the disallowance of the rule.

The Hon. R. Thompson: Tell us the
person who has sufficient interest.

The Hon. A. F. GRIFFITH: For ex-
ample where the union rule {s unlawful or
oppressive, an employer may consider that
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his lawiful rights are interfered with, and
he shouid have the right to apply for the
disallowance of the rule. It is emphasised
that he must prove to the court that he
has sufficient interest. If the rule has
purely an intra-uhicn effect the employer

would be debarred because he would not
have sufficient interest.

The Hon. R. Thompson: I did not raise
ihe question of the employer.

The Hon. A. F. GRIFFITH: No, but I
:am, because it is in the interests of the
employer that an application of this nature
:may be required to be made to the court.
‘However, this provision merely states that
he shall have the right to apply, and it is
for the court to determine whether he has
a case. If he has not a case and, as I
have said, if it is an intra-union rule, the:
court will find that the employer has no
interest in it and that is as far as it
will go.

The Hen. R. F. HUTCHISON: I have
never heard such ari ambiguous provision
in all my life. This means that an em-
ployer can have any stooge he likes apply-
ing for the disaliowance of a union rule.
‘Union rules are intreduced for the protec-
tion of union members. I hope Mr.
Thompson will say more on this. Anyone
would think we lived in a concentration
camp.

The Hon. R. THOMPSON: As was eXx-~
plained by Mr. Dolan and myself last
night, further on in the Bill it is pro-
vided that the union has to go through a
cumbersome procedure to apply for these
rules. At present, all the rules have been
registered. I think the Minister will give
those people who have been in charge of
the Arhitration Court system and the
registration of union rules over the years,
sufficient credit to ensure that no unlawful
rules are registered, even so far as an em-
ployer is concerned. If there were some-
thing unlawful in the rules that would
affect the employer’s industry, he would
certainly have the right to object to it.
However, no other person should be able
to take a union rule before the court and
object to it.

As Mrs. Hutchison has said it may be
a stooge of the employer who so applies,
or, a8 1 said previously, it could be a
member of another political party. Would
the Employers Federation, or would any
member of this Chamber who belongs to
an outside organisation, consider that any
person who does not belong to that
organisation should be allowed to interfere
with its rules? This is one of the refro-
grade and pertinent steps that could be
joaded against any organisation.

The Hon. A R. JONES: I cannot see
why any fuss should be made about this
provision.

The Hon. R. F. Hufchison: There are
none so blind as those who will not see.

[COUNCIL.T

The Hon, A, R. JONES: That is: quite
correct, madama. This provision clearly
states, “Any person who, in the opinion of
the court . . ", We have to accept that
the people who are administering the Act
are not foolish. We also have to make
allowance for the fact that the person
making application for the disallowance of
the rule would not be doing so unless he
were sufficiently interested; and, if he had.
no interest in the matter, the judge or the
commissioner would tell him so and would
not take a second look at him. Therefore,
I think the provision is sufficiently covered.

The Hon. G. C. MacKINNON: What.
sort of rule is Mr, Thompson trying to
‘protect in order to ensure it will not be
challenged? There is a c¢lause written in-
to the EBill which provides for double-
‘barrelled protection.

The Hon. R. Thompson: Protection for
whom?

The Hon. G. C. MacKINNON: First of
all, one has to convince the court that one
‘has sufficient interest in the rule. Follow-
ing that one has to convince the court
the rule has to be disallowed. What has
Mr. Thompson to fear about this pro-
vision? There must be any number of
unicon rules which could be covered by the
provision in this clause. For example, a
union rule may .infringe the rule of
another union.

The Hont. F. R. H. Lavery: How silly
-can you get!

The Hon. G. C. MacKINNON: The
honourable member khows full well that
sometimes one union steals a rule from
another union.

The Hon. R. Thompson: You were lost
in the bush at Bunbury last night; and
you are still lost.

The Hon, G. C. MacKINNON: There is
a double protection provided in the clause,
and I cannot see cause for complaint.

The Hon. J, DOLAN: Let us go hack a
little further. The appropriate register of
a union must be seen by a certifying
solicitor who goes through the rules. The
people interested get copies, and they also
examine them to protect their interests,
after which the rules become law. If any
alteration is desired they go through the
same process with the certifying solicitor.
Surely after a certifying solicitor has
guaranteed the rules it is not necessary to
have some husybody poking his nose into
union affairs! One of the bhig objections is
interference with union rules. Anybody is
entitled to have an ogbjection, but people
who have no interest could simulate an
interest and get by. The provision should
be removed.

The Hon. E. M. HEENAN: ‘The Minis-
ter would be well advised to accept the
amendment. The provision jn the Bill is
an unnecessary one which tends to create
a harmful atmosphere. If members look
at the Act they will see that since 1912
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we have been able to get along quite well
without the words which Mr. Thompson
wants excluded. The words in the Bill
which refer to any person who, in the
opinion of the court, has sufficient interest
in the disallowance of the rule, have been
superimposed, They add nothing to the
value of the subclause, but they create
hostility, and open the way for busybodies
—as was pointed out by Mr. Dolan, I
agree that the court may not accept their
application, but the provision could invite
futile objections. The court of its own
motion may do certain things, after which
any member of the union can apply. I
hope the Committee accepts the amend-
ment, because the provision will cause a
useless annoyance.

The Hon. F. D, WILLMOTT: A good
deal of objection has been taken to the
fact that the Bill mentions any person
who, in the opinion of the court, has suffi-
cient interest. If members look at section
29 of the Act they will see that any person
with sufficient interest can apply for the
deregistration of a union, if he wants to
object to a rule. The Bill makes it a great
deal easier for the union, because ap-
plication can simply be made for the dis-
allowance of the rule; whereas under the
Act application has to be made for the
deregistration of the union.

Sitting suspended from 348 to 4.7 pm.

The Hon. R. THOMPSON: The words
in this proposed subsection are “or any
personn who in the opinion of the court”.
The position is covered in the principal
Act: but this Bill gives the right to any
person. As far as I am aware these words
do not appear in the Act of any other
State. Perhaps the Minister may be able
to explain the position. It is provocative
if any other person can apply to interfere
in the ordinary functioning of a union.
Before a union’s rules are accepted there
is quite a rigmarole that has to be gone
through. The society has to apply to the
registrar, and the application goes through
11 functions before the rules are registered.

This provision will leave the gate wide
open for any person to interfere with the
procedure of the court. Therefore I ask
the Minister to give consideration to the
points I have raised. They are legitimate,
and I trust the Commitiee will agree to
the deletion of the words I have suggested.
If so, the provision will be brought into
line with the original Act, with the proviso
that a member may make application if
he so desires,

The Hon. F. R. H. LAVERY: The words
“any other person” leave this proposed
subsection as wide open as the Indian
Ocean for any disgruntled or malicious
person to take action. The Transport
Workers' Union has just had a big split
which cost £1,700 in one instance and
£1,100 in another because of one disgrun-
‘tled unionist. He had access on account
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of subsection (2) of section 29 of the prin-
cipal Act. In the principal Act the position
is covered in two pages, but in this Bill
nearly four pages have been required; and
surely that will alter something in the
parent Act. That is the position we are
worried about.

I am speaking on behalf of the Trans-
port Workers' Union. Brownes Dairy at
one time had men who would not join
the appropriate union. The West Austra-
lian had several leading articles about the
matter. But later on, when talks were
held between Brownes Dairy and the union,
things started to work smoothly. People
object to payihg money inte party funds.
They are told they do not have to pay
mouney into party funds, But I know of
people who are operating small shops who
have been told they have to pay into party
funds or else; despite what the Minister
says. As Mr. Dolan put it, these rules that
are promulgated by a union are not bind-
ing on everyone.

In the case of the Transport Workers'
Union, 17 meetings were held on Sunday
mornings in erder to redraft the union
rules so that they would be in accord with
the wishes of the court. Finally the rules
were registered. I have heard members
say that some words that appear inh an
Act are extraneous; that many of them
are redundant. If these words “any
person” were deleted, then most of the

. opposition to the Bill would disappear.

The Hon, R. C. MATTISKE: Under
section 29 of the Act any interested person
can apply to have a union deregistered on
certain grounds. Mr. Thompson has no
gquibble with that provision. The provision
contained in clause 12 of the Bill is quite
simple. Any interested person may apply
for the disallowance of a rule if it is
contrary to law, or to an award, order, or
industrial agreement; or is tyrannical, or
oppressive, and so on. It is only under
the conditions laid down that an interested
person can apply for a rule to be dis-
allowed.

If there was no quibble with section 29
of the Act, then I fail to see why there
should be any quibble against this clause,

The Hon. R. F. HUTCHISON: I disagree
with Mr. Mattiske, I think the clause
means something quite different. The
court may, upon its own motion, disallow
any rule of a union., Any person c¢an go
before a court. I know what the words
“any person’” mean. This provision has
been put in deliberately.

The Hon. A. F. GRIFFITH: An appli-
cation for the disallowance of a rule can
be made only on certain grounds. Mr.
Mattiske was quite right in that regard.
I refer members to paragraphs (a), (b),
(@), and ().

The Hon. E. M. Heenan: But thai has
always been the casc.
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The Hon. A. F. GRIFFITH: If it has
always been the case, then there is no
argument.

The Hon. R. Thompson: The Minister
should compare it with subsection (4g) of
the Act.

The Hon. A. F. GRIFFITH: That par-
ticular provision in the principal Act con-
cerns s member of a union who can apply
for the disallowance of a union rule. I
believe I am right about that.

The Hon. R. Thompson: Yes.

The Hon. A, F. GRIFFITH: The pre-
vision in the Bill gives the right to any
persen who, in the opinion of the court,
has an interest.

Tne Hon. R. Thompson: Who would have
an interest? Give me the types of persons?

The Hon. A. F. GRIFFITH: If a person
makes application to the court and he has
no interest, then the court will gquickly
dismiss him. ‘The court will say, “You
have no interest.” An employer could
quite easily have an interest. His interest
might be in connection with a rule made
by a union to limit the employment of an
employee in one field. The employer may
not have any work for a week or longer
in that particular field, and he might find
that the union's rule affects his relation-
ship with his employee. The employer
might want to give the employee something
else to do.

‘We are inclined to disregard the fact
that the court will not allow any sort of
interference, It would have to be a bona-
fide application, or the court would quickly
dismiss it. It is for the court to decide
whether or not a person has the right to
make his application.

The Hon. F. J. S. WISE: If we could
reach an atmosphere of reasonableness as
we proceed with this Bill, then we would
be able to discuss a clause such as this
in a more detached and reasonsble manner
than we are doing at the moment. If sweet
reasonableness could obtain, which has not
obtained in the presentation of many
matters connected with this Bill, a lot of
the provisions in the Bill would not be
there. We are dealing with a matter con-
cerning the violent disregard of propriety
in court procedure and requirements.

The court, upon its own motion, may, as
specified in proposed subsection (5), dis-
allow any rule of a union; a rule that has
already been examined prior to 1is presen-
tation; a rule that has already been closely
scrutinised from the point of view of
meeting a need; examined from the legal
aspect; and examined from every angle
where it might cause affront to the oppo-
site side. But here we are giving to a
person who is of the aggressive and nasty
type. latitude to cause a disturbance; to
create not merely a suspicion, but to probe,
prod, and inquire into things which in
4ther realms of organisation and activities

*¢ private and sacrosanct.
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That is the situation that applies with
the rules of thousands of bodies. Here we
have something which is open to the light
of day. The rules have been approved by
the court; they have been subject to the
scrutiny of the court, and they may be
disallowed if they do not meet certain
prescribed conditions.

Yet, we are going to allow any person,
including one with an aggressive and nasty
mind, who can put forward a specious
argument, as will be his right as an
interested party, fo disturb peace and
harmony. I do not think that is good
enough, and I only wish the Minister
could see it in that reasonable attitude.

The Hon. A. F. GRIFFITH: 1 can see
it in that attitude, and I can also see it
in this light: That if a person to whom
the honourable member referred as a
specious type, intervened the court would
have regard for his speciousness and would
very dquickly dismiss him. There is an
inclination to believe that by the inclusion
of the words the court will allow a person
to interfere as well as intervene. There
is a difference.

The Hon. F. J. 5. Wise: Can you give
us a reason for the origin of this?

The Hon. R. Thompson: That's what I
want to know.

The Hon. A, F. GRIFFITH: Mr,
Thompson said that under the existing
subsection <4g) only a member of the
union can apply.

The Hon. R. Thompson: But it gives
the right to other people to intervene. You
have to read the whole section. I was
comparing (4g) with the new sectlon.

The Hon. A. F, GRIFFITH: It does not
extend the right to an employer who, by
reason of a rule, might find himself with
an award which was contrary to a situa-
tion and would affect the relationship be-
tween him and his employee. It may well
be, too, that it could affect the employee
as well as the employer, and I do not
think the provision in the Bill is unreason-
able. The court will quickly seek out the
legitimate applications and will give short
shrift to those that are not.

The Hon. R. THOMPSON: In a few
moments we are going to hear the Min-
Ister defending the registrar, the commis-
sloners, and the commissioners in court
session in respect of the registration of
union rules, Has he not got any faith in
these people before they register rules?
He has not given us one reason for the
inclusion of these words in the Bill.

The Hon. F. D. Willmott: Nothing that
would satisfy you.

The Hon. R. THOMPSON: He has no
reason for it and, quite honestly, I could
not find a reason for it myself. The trade
unions cannot see the necessity for the
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words. Before a rule can be registered it
must comply with the law and the rules
that are set down for unions. My objec-
tion, and the one I can give at this stage,
is the one that Mr. Lavery mentioned—
that diseruntled people, such as anti-
unionists or reactionists, could cause
trouble. The point about the employer
coming into it, I do not think is worth
considering, and I am not worried about
that aspect because there is a provision
in the Act under which rules are subject
to review and reform.

The Hon. A. F. Griffith: After a rule is
made and accepted, how long does it take
for the employer to become aware of it?

The Hon. R. THOMPSON: The employer
is served with a copy of the notice before
the rules are even registered.

The Honh. A. F. Griffith: All employers?

The Hon. R. THOMPSON: The Em-
ployers Federation, not all individual
employers. 'There is usually a test-case
employer, and the rules are published in
the Government Gagzetie. Later on in the
Bill it is proposed to delete that provision;
and that will be a bad amendment so far
as the employers are concerned, because
the present provision is a safeguard for
them.

As I said, T am not worried about the
employers’ angle, because I do not know of
any occasion where an employer has sought
to interfere with rules. Over the years,
union rules have heen of such a nature
that they have not been registered unless
they have been lawful, and the position
has been well and adequately covered.

The Hon. A. F. Griffith: But if these
words were taken oui the employer will
have no rights at all.

The Hon. R. THOMPSON: The employer
can intervene when the union is registering
its rules. He has the full right to inter-
vene at that stage. The registrar will be
a solicitor who will advise both parties
whether or not the rule is good, bad, law-
ful, or unlawful. Naturally if it is unlaw-
ful it will not be registered. I do not know
of any case where any employer has sought
to upset a rule; and, because the present
position has acted to the satisfaction of
all concerned over the last 60 odd years,
I think we should let the siefus quo remain.

The Hon. P. J. 8. WISE: I presume the
Minister will have detajled notes of every
clause, with the reasons for it, in front
of him. That is common practice. We
have asked on more than one occasion the
reason for the intrusion of these particu-
lar words, and he has not given it to us.
Could we ask the Minister to supply us,
from his detailed notes, the reason for the
inclusion of the words?

The Hon. A. P. GRIFFITH: I have tried
to do just that, but apparently the ex-
planation I have given is not an aceceptable
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one. I have said that application for dis-
allowance of a rule can only be made on
the grounds that are specified in para-
graphs (a), (b), (¢}, and (d). I think the
point we have reached at the moment is
the question as to whether the additicnal
person to whom we have referred may or
may not have some right or cause to show
to the court that he has an interest in
the disallowance of a rule.

The Hon. P. J. S. Wise: Have there been
cases?

The Hon. A. F. GRIFFITH: I could not
say.

The Hon. R. Thompson: I do not know
of one,

The Hon. A. F. GRIFFITH: I am sorry
but I have to admit that I am not an
industrialist.

The Hon, R. Thompson: Would you post=-

pone the clause and get the information
for us?

The Hon. A. F. GRIFFITH: No, I do
not think there is any necessity for that
at this point of time.

The Hon. R. Thompson: There must be
a reason for the insertion of these words.

The Hon. A. F. GRIFFITH: I have given
the reason. An employer can he clearly
interested in the situation if the rule is
contrary to an award and is affecting his
relationship with his employees.

The Hon. F. R. H. Lavery: With all due
respeet is that your personal reason or the
Minister’s reason.

The Hon. A, F. GRIFFITH: That is the
reason I have been given in the notes with
which I have been supplied. This is a
complex matter upon which I am sure
members would not expect me to have
an intimate knowledge. I have some
fundamental or rudimentary knowledge of
the situation. The court would determine
whether a person had sufficient interest;
and if the words are faken out and the
rule affected any member of a union either
direetly or indirectly an employee would
be refused any rights. To me the proposal
in the Bill is perfectly logical and I can
think of no better explanation than the
one T have given.

The Hon. R. THOMPSON: I ask the
Minister to postpone this clause and get
us all the information he can in respect
of the matter so far as it affects employers.
As I have said, I have no objection to the
provision in that regard because I think
they would have a right. The thing I
want to know is whether any employers
have ever approached the Arbitration Court
or the conciliation commissioner and
lodged objections against union rules. I
think this provision is a reflection on a
later part of the Bill under which wnion
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rules can be registered. I think I am mak-
ing a reasonable request because everyone
in this Chamber wants to see stability and
peace in industry.

This provision will cause unrest, and will
result in interference with union rules by
malicious people. It will not bring peace
to industry. I ask that the clause be post-
poned to enable the Minister to prove any
okjections which might have been raised
over the years. . If he is unreasonable we
will know what to do.

The Hon. H. K. WATSON: I oppose the
amendment. I give my reasons why the
clause should remain as it is, not in the
hope of convincing anybody, but simply
toc make it clear why in my opinion the
provision is logical, and will not have the
dire consequences which have been sug-
gested.

1 sueggest that the true explanation of
the situation is this: Any person who, in
the opinion of the court, has a sufficient
interest is primarily within the contem-
plation of this clause-—the employer, and
not the disgruntled unionist or rabble-
rouser, It is the employer who desires a
union rule, particularly cne which comes
under paragraph (¢} on page 11 of the
Bill, to be disallowed or amended. This
is the type of rule which prevents or
hinders members of unions from observing
the law, or the provisions of an award,
order, or industrial agreement.

When 'z union is registered, the certify-
ing officer would look at the rules. He
might decide they are in order; but with
the passage of time, and with the intro-
duction of a new award for the industry,
there might be conflict between the rules
and the new award, Although a rule
might be in order initially, under the
new award it could prevent or hinder
members of the ynion from observing the
law or the award.

The employer might apply for thai rule
to be amended so as to rectify the position.
It does not follow that the court will
accede to the request. The procedure at
the present time is that when an employer
desires a union rule to be disallowed or
altered, he has to apply te the court for
the deregtstratxon of the union; and that
remedy is as disastrous to the union as it
is irksome to the employer. Under the
proposal in this clause the employer will
not have to do that. He ecould merely
ask for the one rule to be disallowed or
amended to rectify the position,

Amendment put and a division taken
with the following resnlt:—

Ayes—12
Hon. G. Bennetts Hon. F. R. H. Lavery
Hon. D. P, Dellar Hon. H. C. Strickland
Hon. J. PDolan Hon., R. Thompson
Hon. J. J. Garrigan Hon. W. F. Wlllesee
Hon. E. M. Heenan Hon. F, 1. 8. Wise
Hon. R. F. Hutchison Hon. J. D. Teahan

(Teiler )
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Noes—14

Hon., C. R. Abbey Hon. G. C. MacKinnon
Hon. A, P. Griffith Hon. R. C. Mattiske
Hou. J. Heltman Hon. H. R. Robinson
Hon, J. G. Hislop Hon. &.7.J, Thompson
Hon. A. R. Jones Hon. H. K. Watson
Hon. L, A, Logan Hon. F. D. Willmosr.
Hon, A. L. Loton Hon. J. Mu

(.r'e!.!er i

Pair
Aye No

Hon, R. H. C. Stubbs  Hon.
Majority against—-2.
Amendment thus negatived.
Clause put and passed,

Clause 13: Section 10 amended—

The Hon. R. THOMPSON: This is a
new, unnecessary, and cumbersome pro-
vision. It will no longer be possible for
the registrar to hear applications for regis-
tration. These will be dealt with by the
comnission in court session, with at least
three commissioners hearlng the cases to-
gether, This is another example of the
burpose of the Bill, as announced by the
Minister and by the Press, to streamline
procedure! This clause will not streamline
the procedure one bit. Evidently the Min-
ister was not au jeit with the Bill when
he sald this provision was designed to
streamline arbitration procedure.

The Hon, G. C. MacKinnon: In what
way would the procedure be different?

The Hon, R, THOMPSON: At present
there are two bodies hearing all matters
which come before the Arbitration Court
—the court itself, and the Concillation
Commissioner. Under the proposals in the
Bill there will be four commissioners who
will be empowered, when sitting individu-
ally, to hear cases. This c¢lause mmeans
that three commissioners will he engaged
as the commission in cowrt session in
hearing a case, thus leaving only one
commissioher avai]able to carry out the
other duties of the commission. We
would, therefore, be placed in the position
in which we are now in, where two bodies
are available to hear logs of claims, appli-
cations for registration of union rules,
speaking to minutes, and procedure, ete.
I would like the Mmlster to explain why
he thinks this clause will streamline the
procedure.

The Hon. A. F. GRIFFITH: What people
do on occasions is to take one word from
a speech, and use it to apply to every other
word in the speech. The word “stream-
line”, or rather the term ‘'accelerate”,
which I used, cannot be applied to every
word or ¢lause in the Bill. We have dealt
with the basis of the clause under discus-
sion, which is conseauential to clause 9,
and empowers the commission in court
session to register union rules. The
honcourable member presupposes that
whatever the commission in court session
does at a particular {ime will be to the
disadvantage and detriment of every other
court process, and will cause delays. It

J. M. Thomson
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1s not reasonahble to assume that. Instead,
the registration of union rules need not
be any quicker or slower than at present.

Clause put and passed.
Clause 14: Section 11 amended—

The Hon. R. THOMPSON:
amendment—

Page 13, lines 21 to 27—Delete all
words from and including the word
“or" down to and including the word
“represented”.

There are good and valid reasons why this
amendment should be passed.

The Hon. H. K. Watson: In view of what
vou said a little while ago, I will be very
interested to hear them.

The Hon. R. THOMPSON: Take for
example the Commonwealth steamship
association, the employers of waterside
workers, shipwrighting firms, shipping
agents, and s0 on. Under this clause any
one of those bodies could take objection
and be heard. Under my amendment the
only ones who would have the right to be
heard would be the actual employers of
Jabour and not those who are merely
signatories.

The Hon. H. K. Watson: They would
get short shrift on any application.

The Hon. R. THOMPSON: No. We have
only to study the Federal procedure to
know exactly what happens. Highly paid
lawyers are engaged and if, as in most
cases, the union loses the case, those
lawyers’ fees are charged against the
union.

The Hon. H. K. Watson: That cannot
happen here.

The Hon. R. THOMPSON: That is true.
However, it is quite wrong that people who
are not actually employers of labour should
have this right. I have no objection to
the actual employers of labour, but I
definitely have an objection to the signa-
tories being heard. I think Mr. Watson
will appreciate what I am saying, because
this is something which is fundamental in
arbitration and conciliation. Let us be
completely fair and say that they do pay
the wages; but there is a double-barrelled
effect in this clause.

The Hon. G. €. MacKinnon: Do I under-
stand you to say you do not mind the
employer having the right? Your amend-
ment does not read that way.

The Hon. R. THOMPSON: I think it
will be found that it is covered in the
relevant section,

The Hon. A. F, Griffith: I do not think
so. The effect of your amendment would
be to delete the right of the employer.

The Hon. R. THOMPSON: I am going
to apologise. I have made a2 mistake.

The Hon. A. F. Griffith: I am glad to
know that both you and I can make mis-
takes.

I move an
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The Hon. G. C. MacKinnon: Would
ﬁembgers please speak up so we can hear
em?

fI'he Hon. R. THOMPSON: What was.
being said was that both the Minister and
I make mistakes. Mr. MacKinnon ean be
in it if he likes.

The Hon. A. F, Griffith: Are you not
moving an amenhdment on page 13?2

The Hon. R. THOMPSON: Yes.

The Hon. G. C. MacKINNON: Might I
request you, Mr. Chairman, to state the
amendment s6 that we might all be able
to follow it?

The CHAIRMAN (The Hon. N. E.
Baxter): The amendment has not been
moved. The guestion is that the clause

stand as printed.

The Hon. R. THOMPSON: I have moved
the amendment. If members want it in
concise language, it gives the right of
employers to oppose an application by a
union for registration.

The Hon. L. A, Logan: It onl ives
them the right to be heard. vE

The Hon. F. D. Willmott: Yes.

The Hon, R, THOMPSON: Why should
they be heard?

The Hon. F. D. Willmott: Why should
they not be heard?

The Hon. R. THOMPSON: Why should
they be? Previously they have been heard
and have been served with minutes, They
speak to the minutes. However, evidently
we are nol going to get anywhere with
amendments in this House. As I =aid last
night, members opposite have heen regi-
mented and are subject to what the Min-
ister tells them. Members are listening
and discussing, but there is going to be no
dpfectlon, no quarter given, no considera-
tion of any amendments we move. It is
Just Fascist type legislation. As it has
already been—

Point of Ovrder

The Hon. G. C. MacKINNON: T object
to lenguage like that. I think it is
immoderate to use expressions like “Fas-
cist” in this Chamber, and it is most
uncalled for.

The CHAIRMAN (The Hon. N. E.
Baxter): I suggest that the honourable
member withdraw his remarks.

The Hon. R. THOMPSON: Providing my
imputations have sunk in deeply enough,
T will withdraw my remarks.

The Hon. G. C. MacKINNON: Providing

nothing! I ask that they be withdrawn.
The CHATRMAN (The Hon. N. E.
Baxter): The honourable member must

withdraw them.
The Hon. R. THOMPSON: I withdraw.

The Hon. A. L. LOTON: 1 ask for the
word “Fascist” to be withdrawn.
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The Hon. R. THOMPSON: I withdraw
the lot.

Committee Resumed

The Hon. G. C. MacKINNON: In answer
to the remarks made, I would like to
state that it has been very clear from the
number of members on the Government
benches who have spoken with intelligence
and knowledge of the various aspects of
this Bill, that the reason they are support-
ing it is from a straight-out knowledge of
the virtues of the measure and the ad-
vantages to be galhed from it. To imply
regimentation and things like that to
reasonable men—and I think everyone
here has known everyone else long enough
to know—

The Hon. J. Dolan: To what clause is
the honourable member speaking now?

The CHATRMAN (The Hon. N. E.
Baxter): The question is that Clause 14
stands as printed.

The Hon. G. C. MacKINNON: The ques-
tion that this clause, and every other
clause, stands as printed will, I hope, be
passed. This is an important clause; and
I sincerely trust that it has heen con-
veyed that there are a number of members
on this side of the Chamber—all of us, as
a matter of fact—who know this Bill and
are not regimented by outside forces.

Point of Order

The Hon. R. THOMPSON: I am object-
ing. I am not regimented, but you are.

The Hon. G. C. MacKINNON: I said
we are not regimented. I did not accuse
the honourable member of being regi-
mented.

Several members interjected.

The CHAIRMAN {(The Hon. N. E.
‘Baxter): Order! I will ask members to
resume their seats. I do not think it is
any pood getting heated over this. Mr.
‘Thompson withdrew the words objected
to, and we should continue this debate
with dignity.

The Hon. R. THOMPSON: I am asking
the honourable member to withdraw his
remarks.

The Hon. G. C. MacKINNON: I said we
are not regimented. I did not accuse any-
-one of being regimented.

The Hon. R. Thompson: You accused me
of being regimented by outside interests.

The Hon. R. F. HUTCHISON: I am
going to ask for a withdrawal of the re-
marks, too. We are not regimented. We
are fighting for a principle whl_ch. as I
satd last night, has been earned with blood,
sweat, and tears through the ages, yet we
have to listen o these things being said
about us. They are the most unregasona.ble
men I have met so far. It is quite right
that we should ask Mr. MacKinnon to
‘withdraw his remarks and if he doesn't I
.am going to—
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The CHAIRMAN (The Hon. N. E.
Baxter): OQOrder! In my opinnon there
were no words uttered which necessitate a
withdrawal. No member has as yet stated
the words to be withdrawn. If any mem-
ber objects to anything Mr. MacKinnon
said, I would ask that that member state
the words, then I can reaquest Mr., Mac-
Kinnon to withdraw them.

The Hon. R. THOMPSON: 1 ask Mr.
MacKinnon to withdraw the words that
members on the opposing side are regl-
mented by outside forces.

The Hon. G. C. MacKINNON: If I used
those words, I withdraw them. If I did—
and I have no recollection whatever of
doing so0—it must have been a compleie
slip of the tongue. I sald we are not
regimented.

The Hon. R. F. Hutchison: Implylng
that we are.
Commitiece Resumed
The Hon. A. F. GRIFFITH: I would

counsel members not to allow their tempers
to be frayed in this matter. Mr. Thomp-
son has indicated his intention to move &
number of amendments. I am quite pre-
pared to endeavour to give him the reasons
for non-acceptance of them, if the reasons
are valid. As I foreshadowed, I have two
or three amendments on the addendum to
the notice paper and I will get an oppor-
tunity to deal with them.

Howeyver, this is all a matter of opinion.
Mr. Thompson states his case and others
express their opinions about the point of
view he submits. That is where this clash
occurred, and I think it was unfortunate.

I take it now that the honourable mem-
ber has moved his amendment to delete
all words from and including the word “or”
in line 21 down to and including the word
“represented” in line 27, page 13.

The CHAIRMAN (The Hon.
Baxter): That is right.

The Hon. A. F. GRIFFITH: The amend-
ment, if passed, will do only one thing: it
will deny the employer the right to be
heard on an application for the registra-
tion of a union. This Is a question of
whether it is reasonable to give the em-
ployer an opportunity to be heard; and
that is all the employer asks. He does
not ask to be given the right to make a
decision in this matter. An employer may
legitimately want to put his case forward.
For example, a society might seek to
register to cover an employer's employees
and also the employer’s staff supervisor
who would be supervising those employees.

If an employer's application is frivolous,
the court will dismiss it. If it is not
frivolous the court will make a determina-
tion accordingly. The principle in this
amendment is practically the same as the
one which applied to the honourable mem-
ber’s amendment in respect of proposed

N. E.
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new subsection (6) on page 11, It is
reasonable that the employer should at
least have the right to be heard.

The Hon. R. THOMPSON: I will say, in
all fairness to the Minister, that since I
have been in the Chamber he has spoken
in the same manner on all Bills in which
workers have been concerned. It has al-
ways been the employer’s interests and
never those of the workers that have re-
ceived consideration during the five sessions
I have been a member.

The Hon F. J. S. Wise:
reasonable mind.

The Hon. R. THOMPSON: What I have
said is true, and no member here can deny
it. I can instance measures dealing with
the Workers' Compensation Act and the
Bills that were introduced for several years
in sucecession by Mr, Jeffery, and measures
that have been moved by Mr. Lavery. I
can mention third party insurance Bills.
On no occasion has the employee been
given any quarter. The Minister and his
colleagues have risen to thir feet and said
that the employer shall do this and the
employer shall have this right. When the
to-and-from clause was raised in connec-
tion with workers’ compensation, Mr.
Watson said the worker could take out a
personal accident policy. No wonder we
have the worst Workers' Compensation Act
in Australia! The Government is now
bringing in the most repressive type of
conciliation and arbitration legislation in
the Commonwealth,

The CHAIRMAN (The Hon. N. E.
Baxter): Order! I think the honourable
member is getting away from the question.

The Hon. R. THOMPSON: I will finish
in a moment. This legislation includes, in
bits and pieces, the worst provisions of
other legislation and has put them into a
conglomeration of words which the Gov-
ernment has thrown at the workers. This
is the worst type of anti-worker legislation
that could be brought before any Chamber
of Parliament.

The F. D. WILLMOTT: I cannot agree
with what Mr. Thompson has just said—
not what he said about other legisiation,
because we are not discussing that, and 1
do not propose to do s0.

That is his

The Hon. R. Thompson: You will not
not deny it.

The Hon. F. D. WILLMOTT: I am not
going to discuss it, because it is outside
the clause before us.

The Hon. R. Thompson: You could not
deny it.

The Hon. F. D. WILLMOTT: Mr.
Thompson has accused Government mem-
bers of trying to be repressive and of only
adhering to employers.

The Hon. R. Thompson: That is right.

3321

The Hon. F. D. WILLMOTT: This clause
does not do that. It is not denying unions
the right to be heard. On the contrary,
it obviously gives them the right to be
heard; and, at the same time, it gives em-
ployers the right to be heard. Mr. Thomp-
son has had a lot to say about being fair,
but his amendment will permit the unions
to be heard, but will take away the right
of the employers to be heard. To say the
clause is repressive and does the unions
out of the right to be heard, or that it
does something only for the employers, is
just plain nonsense.

The Hon. R. Thompson: When, in the
Chamber, have you ever been fair to the
workers?

Amendment put and negatived.
Clause put and passed,
Clauses 15 to 33 put and passed.

_Clause 34: Section 42 repealed and sec-
tion substituted—

Clause put and a division taken with
the following result:—

Ayes—13
Hon. C. R, Abbey Hon, G. C. MacKlnnon
Hon. A, F, Grimth Hon. R, 0. Matticke
Hon, J. Heltman Hon. J. Murray
Hon. J. G, Hislop Hon. H. R. Roblnson
Hon. A. R. Jones Hon. H, K. Watson
Hon. L. A. Logan Hon. F. D. Willmott
Hon. A. L, Loton (Teller |
Noes—11
Hon. G. Bennetts Hon, H. C. Strickland
Hon. J. Dolan Hon. J. D, Teahan
Hon, J. J. Garrigan Hon, R. Thompson
Hon. E. M. Heenan Hon, P, J. 8. Wiss
Hon. R. F. Hutchison Hon. W, F. Willesee
Hon. P, R, H. Lavery {Teliler )
Palrs
Ayes Noes

Hon, J, M. Thomson Hon. K. H. €. Btubbs
Hon, B.T.J. Thompson Hon, Db, P. Dellarul

Majority for—2.
Clause thus passed,

Clause 35: Section 43 repealed and a
section substituted—

The Hon. R. THOMPSON: I realise it
is of little use trylng to put forward an
argument when no consideration is given
to it and it is rejected on every vote.
However, this is a bad provislon inasmuch
85 it is a departure from section 43 of the
Act. It means that agreements—and there
have been many of them over the years—
for higher rates, other than those provided
for in an award, will become void. Pre-
viously the court determined such lssues,

but in future they will be determined by
the Act.

I have always understood that the prac-
tice throughout Australia has hbeen for
conciliation to override arbitration. Mem-
bers may argue that this principle is not
being interfered with, but this provision
clearly states that if the agreement is in-
consistent with an award it becomes void
without any application whatsoever, and
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the commission may vary the agreement
t0 remove the inconsistency which makes
it void.

Clause put and a division taken with
the following result:—

Ayes—13
Hon, C. R. Abbey Hon. R. C. Mattiske
Hon. A. F. Grifith Hon. J. Murray
Hon. J. G. Hislop Hon. H. R. Roninson
Hon, A. R. Jones Hon. H. K, Watson
Hon. L. A. Logan Hon. F. D. Willmoett
Hon. A, L. Loton Hon. J. Heltman
Bon. G. C. MacKinnon { Teller.)
Noes—11
Hon. C. Bennetts " Hon. J. D, Teahan
Hon, J, Dolan Hon. R. Thompson
Hon. J. J. Garrigan Hon. W. F. Willesee
Hon. E. M. Heenan Hon. F. J. 8. Wise
Hon, . R. H, Lavery Hon. R. F. Hutchlson
Hon. H. €. Strickland (Teller )
Palrs
Ayes Noes

Hon. J. M. Thomson Hon. ®&. H. C. Stubbs
Hon, 8, T. J. Thompson Hon. D. P. Dellar

Majority for—2. )
Clause thus passed,
-Clause 36 put and passed.

Clause 37: Section 44 repealed and sec-
tion substituted—

The Hon. F. R. H LAVERY: Surely by
this time, following the protracted debate
in another place, and following the long
debate on the Bill which took place in this
Chamber from 5 p.m. on Wednesday till
§ aumn. today, the Minister will disclose the
names of the other three commissioners
who will be appointed to fill these posi-
tions. At the conclusion of his speech
when he intraduced this Bill, the Minister
appealed to us to observe the decorum of
the Chamber and the rules of debate.
During the previous sitiing I sought an
adjournment of the debate because I
thought we had had enough, but my

motion was not agreed to and I went on,

to snmeak to the Bill for one hour 40
minutes, and many times I suggested that
some announcement should be made in
regard to the men who will be appointed
under the provisions of this clause.

If the Minister will not tell us who the
other three commissioners are to be, I
consider it is a waste of time for me to
take any further part in this debate. In
presupposing that the Minister will not
disclose the names of the commissioners, 1
wonder whether the Government is using
some political tactics to try to place mem-
bers of the Labor Party in such a position
that they will finally walk out of the
Chamber in disgust, because that is what
I feel like doing. However, there i1s the
possibility that the Government may be
trying to achieve a capital Press by our
making such a move. If so, I am prepared
to sit in this Chamber until 6 a.m. to-
morrow if necessary.

If the Minister in another place had
openly told the people the names of those
who were to hold these offices on the in-
dustrial commission, perhaps we would not
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have seen hundreds of men attending
Parllament House to express their objec-
tion against the Bill. Perhaps the Minister
can stipulate a panel of names from whom
the applicants for these positions will be
selected, Even when a vacancy occurs in
the Public Service the names of the appli-
cants for the position are published.
Therefore, surely the Minister can at least
give us a pane! of names from whom the
commissionet's will be selected.

The working people of the State will be
satisfied, when this Bill becomes law, that
at least the members of the Labor Party
have played their part as well as they
possibly could under the handicap of a
minority in the Liegislative Assembly and
in the Legislative Couneil. The time has
arrived when we should he treated as men
and not as schoolboys, because we are
being made to look like schoolboys. We
are merely told, "Read the Bill, and just
vote for each clause as it is called”. We
are not getting anywhere with our efforts
in trylﬁlg to put forward amendtnents {0
the Bill. :

The fact remains that {f a Labor member
moves an amendment to the Bill and it is
passed in this Chamber it will mean the
Bill will have to be returned to the Legis«
lative Assembly and, of course, a confer-
ence of managers will follow, and the Gov-
ernment does not want that to happen.
We must accent the amendments proposed
by the Minister, because he knows full
w]el] that they will be accepted in another
place.

The Hon. J. M. Themson: Is not that
parliamentary practice?

The Hon. . R. H. LAVERY: Yes, but
it is not permitted in this Chamber. If
a Labor Party member rises to his feet he
is advised almost immediately by innuendo,
if by no other way—

Point of Order

The Hon. H. K. WATSON: On a point
of order, Mr. Chairman, is it proper for a
member in Committee, dealing with a par-
ticular clause in the Bill, to make what is,
in effect, & second reading speech?

The CHAIRMAN (The Hon. N. E. Bax-
ter): I would like to point cut that this
is a major clause, and it has been the
custom in this Chamber to allow some
latitude in discussing major clauses of
Bills. That is why I have permitted the
honourable member to continue in the way
he has. I suggest, however, that Mr.
Lavery should try to keep to the clause
under discussion.

Committee Resumed

The Hon. F. R, H, LAVERY: I will try,
Mr. Chairman. I see that Mr, Watson is
walking out of the Chamber. That is the
best place for him.

The Hon. R. Thompson:
doesn’t return.

I hope he
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The Hon. F. R. H, LAVERY: The clause
deals with the constitution of the commis-
sion, and the establishment of the Western
Australian industrial commission. I am on
my feet because of the provision contained
in proposed new subsection (3) on page 20.
When Mr. Schnaars was appointed to the
Arbitration Court as a commissioner, I well
remember the agitation that took place at
the Employers PFederation, and in trade
union circles, generally, because we had the
audacity to appoint a man from the trade
union movement. If that gentleman has
not performed his duties to the satisfac-
tion of the employers and the employees,
at least we must give him credit for being
impartial. He has given decisions which he
believes to be correct, and has tried to keep
industrial ¢conditions healthy, and to bring
employers and employees together. There
is no doubt that employer-employee re-
lationship has been gn a very good footing
since the end of the war,

I am fast reaching the conelusion that
it is a waste of time trying to get the Gov-
ernment {o accept any amendments, or any
suggestions, that might improve the Bill
I am expected to give some service for the
salary I receive, bul because of the attitude
of the Government over the last 24 hours,
I feel I have not been able to give the
service expected of me,.

The Hon. F. J. 8. WISE: For many
reasons I have refrained from entering
into debate in Committee, nor do I intend
to do so now. When I look around the
Chamber I realise that no matter how
much argument is put forward, or prac-
tical suggestions made for the betterment
of the Bill, and for 2 more reasonable ap-
proach to human beings, scant considera-
tion will be given to our suggestions. It
is hardly necessary for us to further injure
our health in such matters; but this is my
Mace, and here I propose to remain until
the debate on the Bill is eompleted, if that
is the Minister’s wish.

To my mind it is quite futile to discuss
the matter. Though I analysed the pro-
visions of the Bill fully yesterday, I re-
ceived no answer t0 my queries from the
Minister. Mr. Watson took 14} minutes to
deal with the 156 clauses of the Bill, and
he did not examine the clauses or explain
their purport. When replying to the de-
bate the Minister took seven and a half
minutes. Is that the game we are to play?
Is that the sort of thing upon which we
are expected to co-operate? The Bill de-
serves no consideration! Not only have
we received scant treatment in the sugges-
tions we have made, but the attitude
adopted has been positively rude. No mat-
ter how much we might differ, we are
entitled to adhere to our principles and to
€Xpress our views.

One could speak for an hour on this
clause, which seeks to desiroy the Arbitra-
tion Court as it exists today; a court that
has meant 50 much to the industrial peace
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of the community, and to the standing of
the State's economy, both here and in
other countries. Almost every edifice we
can see from this hill on which we stand
has been huilt by skilled artisans in West-
ern Australia who have made a contribu-
tion, and who have been paid at the rates
decided by the Arbhitration Court—rates
which were considered reasonable and ac-
ceptable fo both employer and employee.

That is what the Arbitration Court has
done for the man and his master. But the
Government does not seek to foster that
relationship. It seeks to destroy it by
means of this legislation. I repeat what I
said yesterday, that retribution will over-
take the authors of this Bill; it will over-
take those who sit so smugly opposite and
who, when a division is called, merely walk
across without giving a thought to what
they are doing. That is a fine sort of way
to legislate on a national basis.

I wish one could turn the cloek back in
years, and in health. I regret that certain
physical circumstances impose limitations
on me, because if that were not so there
would be no geoing home tonight as far
as I am concerned. It is not a sick mental
state that thwarts my objective, but
another state which I find quite serious;
and which my good friend, Dr. Hislop, ad-
vised me about yesterday. I make no plea
on my own behalf. I care not,

I abhor the attitude of the Minister; I
abhor his smugness and the reply he made
to 20 speeches. His attitude was, “This is
all T have to say. I will not be bothered.”
There was not even a flimsy argument ad-
vanced in support of the Bill by the Minis-
ter. I challenge the Minister to select the
best speech made from his side of the
House, and the best speech made from this
side of the House, and place them before
an independent authority to see who has
won the argument,

The Hon. R. Thompson: And who has
lost the votes,

The Hon. P. J. S. WISE: We would then
be able {0 see which of us examined the
Bill. But of course the Minister will not
accept my challenge. I ask those who have
so faithfully supported me with their votes
and with their voices certainly to remain,
hut not to bother with moving any more
amendments, because we know what the
result will he.

The Hon. F. D. WILLMOTT: My re-
marks will be brief. I wish to refer to the
statement made by Mr. Lavery when men-
tioning the amendments appearing on the
notice paper in the name of the Minister
for Mines. Mr. Lavery knows full well
why the amendments are on the notice
paper. They are there because of an un-
dertaking by the Minister in another place
that they would be included in the Bill.

The Hon. FP. R. H. Lavery: I know of no
such undertaking.
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The Hon. P. D. WILLMOTT: The hon-
ourable member will be told, It is be-
cause the Minister seeks to honour that
undertaking that the amendments are
here. The Minister in another place was
not able to include them, because of
the fact that the Labor Opposition {alked
away the time. If that is to be the atti-
tuode adopted by Mr. Lavery. I suggest to
the Minister that he should not worry
about the amendments.

Mr. Wise accused the Minister of not
making s lengthy reply to the debates in
this House. I think Mr, Wise invited that
himself when he laid down in his secend
reading speech that he was prepared to
stay here and debate every clause in this
Bill, this week, next week, and the week
after. Sc¢ I think the Minister adopted the
right sattitude in leaving his reply until
the debate took place on the clauses.

The Hon. R. F. HUTCHISON: I agree
with my leader; I have never heard such
a bad debate in this Chamber as there
has been on this Bill. We cannot camou-
flage the fact that it is might against right.
This Chamber has always been referred
to as a House of review; and I think
Labor members here are ashamed of that
word. There is absolute power on one
side. Labor has elways been in the minor-
ity. The hest exhibition we saw of that
was when our own Labor leader at the
time .(the late Gilbert Fraser) was fight-
ing a Bill on local government. He was
& dying man and the Minister, who was
then on the opposite side of the Chamber,
showed no merey to him,

The CHAIRMAN (The Hon. N. E.
Baxter): Order! The honourable member
is right away from the subject matter of
the Bill.

The Hon. R. F. HUTCHISON: No, I am
not!

The CHAIRMAN (The Hon. N. E.
Baxter): The honourable member should
come back to the subject matter before
the Chair.

The Hon, R. F. HUTCHISON: I am
talking about democracy in this Chamber.
Last night I heard Mr., Watson, a man who
tried to slam me before I became a mem-~
ber here and against whom I took a court
order—

The CHAIRMAN (The Hon, N. E.
Baxter): Order! Will the honourable mem-
ber please resume her seat. We are dis-
cussing the Industrial Arbitration Act
Amendment Bill and we are on clause 37.

The Hon. R. F. HUTCHISON: 1 am
speaking to clause 37. Last night I heard
Mr. Watson call out to me, "fly tox’ and
cther insulting remarks. Before I came
here Mr. Watson tried to take my charac-
ter away. He never dreamed that I would
be a member here. I took a court order
out against him.

[COUNCIL.]

The CHAIRMAN (The Hon. N. E.
Baxter): I ask the honourable member to
resume her seat. I have been fairly tolerant
on this clause, equally to both sides, and
I do not want the debate to develop into
an argument. The honourable member
will have to come back to the Bill and not
indulge in personal invective of this
nature. This is the principal clause in the
Bill, and I ask members to keep some-
where near it. The honourable member
may continue.

The Hon. R. F. HUTCHISON: This is
the last clause to which I will speak unless
I am asked to by Mr. Ron Thompson.
This clause does & great injustice to the
workers in this State, and it is surrounded
by secrecy. The names of the commis-
sioners are not mentioned. We do not
know whether they will be extremely un-
sympathetic or not. Why does not the
Minister tell us who they are? The Gov-
ernment is getting rid of the best man who
has ever been on the Arbitration Court.
He will be beheaded and put out. This
provision has caused more resentment than
the Minister realises. It amuses me to
think that Mr, Willmott rose to speak. He
never speaks when other Bills come here.
We see the silent members; they never
rise to speak to a BEill.

I am wholeheartedly in agreement with
Mr. Wise. This 1s not Government; this
is not dignity; this is not what Parliament
stands for when an attempt is made to
make monkeys of the Opposition.

The CHAIRMAN (Hon. N. E. Baxter):
Order! I ask the honourable member to
come back to the clause.

The Hon. R. THOMPSON: Clause 37 is
the meat In the sandwich of the Bill as
it deals with the future set-up and
appointments. Therefore, I am going to
ask the Minister now, to tell us who these
commissioners will be.. It 1s no good his
saying he does not know, because that
would be a strange situation. Even before
the water board legislation was before
Parliament, Sir Alex Reid had been
selected. Who will the other commis-
sioners be? One is going to he the ace.
He has gone out of the gallery agaln. I
would like him to hear what I have to
say. I refer to the reactionary person by
the name of Kelly who has crucified young
female employees of Government depart-
ments. Is he going t0 be a commissioner?

Is the employers’ representative, Mr.
Cort, going to be a commissioner? And
who is the fourth commissioner going to
be? I say Kelly was the architect of this
Bill. He is a person who is Queensland-
happy, and the sooner he shifts there the
better, because Western Australia will be
a better place without him., The Minister
knows who these commissioners are going
to be, but I doubt whether he will tell the
Chamber.
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The Hon. A. P. GRIFFITH: On a
number of occasions I have been asked
who is going to be the chief conciliation
commissioner and who are going to be
the other three commissioners. 1 want
Mr. Thompson to know that he cannot
stand in this Chamber and make the sort
of accusation he made against me and
‘get away with it. I tell you, Mr. Thomp-
.son, with all the sincerity I have in my
body, that the chief conciliation commis-
sioner is known to the Press, because his
name has been published in the Press;
and I can tell you, Mr. Thompson, there
has been no determination made in re-
spect of the other three commissioners;
and don’t you impugn my character again
by saying I know, because I do not know,
and God can sirike me down if I know!

The Hon. R. C. Mattiske: Who has the
supercilious grin now?

The Hon. A, F, GRIFFITH: Mr. Thomp-
son can call Mr. Kelly anything he likes,
‘but Mr. Kelly cannot come here and say
anything. However, he is not going to
talk to me like that., Mr. Wise, 1 do not
know who the conciliation commissioners
are going to be, because no determination
has been made.

The Hon. F, J. 8. Wise: 1 did not ask
you.

The Hon. A. F. GRIFFITH: In that
case, I ask the honourable member to
accept my statement. Mr. Thompson's
move is one which will delete clause 37
from the Bill and take the guts cut of the
measure, because there will be nothing
left in the Bill if this goes out.

I have been told that I do not give good
reasons for not accepting amendments.
These amendments are just intended to
take eclauses out of the Bill in order to
kill the measure so that it cannot be put
into operation. Members of the Opposition
have made no secret about it; and I have
no argument about that, because I know
they do not like the Bill. However, I do
have an argument when my sincerity is
questioned, because I have gone to endless
limits while ¥ have been Minister in charge
of this Chamber—and so has my colleague,
Les Logan—to give members the informa-
tion they want. I was back here today
at about 10.30 am., going through this
Bill so that I could further understand the
amendments Mr. Ron Thompson had on
the notice paper in order to give him the
Government'’s explanation of the situation.
I will continue to do this sort of thing;
but do not impugn my honesty!

Clause put and a division taken with the
following result:—

Ayes—13
Hon. C. R. Abbey Homn. G, C. MacKmnon
Hon, A, F. Grifith Hon. J. Murra
Hon. J. Heltman Hon, H. R. Roblnson
Hon. J. G. Hislop Hon. H. E. Watson
Hon. A, R. Jones Hon. F. D, Willmott
Hon. L. A, Logan Hon. R. C. Mattiske
Hon, A. L. Loton (Teller )

1963.1 3325
Noes—11
Hon. G. Bennetts Hon. J. D. Teahan
Hon, J. Dolan Hon. R. Thompson
Hon. E M. Heenan Hon. W. F. Wﬂlesee
Hon. R. F. Hutchinson Hon. F. J. Wise
Hon. F. R. H. Lavery Hon. J. J. Garrl n
Hon. H. C. Btrickland (reuer)
Palrs

Ayes Noes

Hen. J. M. Thomson Hon. R. H. C. Btubbs

Hon. B8.T.J. Thompson Hon. D. P.
Majority for—=2.

Clause thus passed.
Sitting suspended from 6.16 to 7.30 p.m.
Clauses 38 to 54 put and passed.

Clause 55: Section 61 repealed and sec-
tion substituted—

Dellar

The Hon. R. THOMPSON: I move an
amendment:—
Page 26, line 28 _Insert after the

word “the”, where secondly occurring,
the words “days and”,

I am perhaps more interested in this clause
than in any other clause of the Bill. If
the provisions contained in section 61 of
the Act were to be retained they would
provide a bit of meat for the Bill and
would engender confidence in it.

The Hon. A. F. Griffith: Is this the
clause in connection with which youn sald
I had misled the Chamber?

The Hon. R. THOMPSON: Powers were
previcusly given to inspectors to inquire
into any industrial matter or dispute. I
would refer the Committee to the wording
of the varlious paragraphs of the clause
and to the wording of the relevant section
of the Act. I would like to see section 61
retained, and I would like to hear the
Minister’s views on the matter.

The Hon. A. F, Griffith: You have a
number of amendments to this clause. Are
you going to move them one by one?

The Hon. R. THOMPSON: I do not
want to move for the deletion of any
words at this stage. I would like the Min-
ister to give consideration to the whole
clause and to say whether or not he
would be prepared to do something to the
whole clause. It would be useless for me
to delete or insert certain words if some-
thing could be done to the whole clause.

The CHAIRMAN (The Hon. N. E.
Baxter): I would point out to the honour-
able member that there is nothing in his
amendments on the notice papet concern-
ing the deletion of words; only to add
words.

The Hon. R. THOMPSON: That is right,

The Hon. A. F. GRIFFITH: The honour-
able member has a number of amendments
on the notice paper in connection with
clause 55. I was under the impression that
he would move them one by one and we
would debate each amendment as it was
moved. I now take it that he would rather
deal with the clause as a whole,
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The Hon. R. Thompson: I would like
vour views on the clause as a whole.

The Hon. A. P. GRIFFITH: What does
the honourable member wish me to do with
the clause? Perhaps he had better not
answer that!

The Hon. R. Thompson: I would prefer
to see the whole c¢lause go out and section
61 of the Act retained.

The Hon. A. P. GRIFFITH: I cannot
undertake to have the clause taken out,
but I would be satisfied if the honourable
member wished to deal with his amend-
ments one by one.

The CHAIRMAN <(The Hon, N, E,
Baxter): I would suggest that the honour-
able member move his first amendment.

The Hon. R. THOMPSON: I have
already done so. According to the Bill the
commission will fix the number of hours
and days to be worked and the rates of
wages to be paid to the workers. This is
a very controversial clause. People are
under the impression they will have to
work on Wednesday, Thursday, Friday,
Saturday, and Sunday, and have Monday
and Tuesday off. I have accused the Min-
ister of misleading the House in connection
with this clause. The Minister claims he
has not misted the Chamber. If my amend-
ment is accepted, then that doubt will be
removed. The amendment would provide
that paragraph (b} would say what it
megns, fixing the number of hours and
days, and the time to he worked, to
entitle workers to the wages fixed.

The Hon. J. DCOLAN: I support the
amendment. This is another clause where
conciliation between members here could
take place. There is doubt as to the mean-
ing of the clause and the powers of the
commission under the clause; and we feel
that the amendment will remove any doubt.
It will give the commission power to fix
the hours, the days, and the times o be
worked, and it will satisfy employers and
union as to what is really intended, and
in regard to what powers the commission
will be given.

The Hon. A. . GRIFFITH: This was a
clause regarding which Mr. Thompson said
my explanation was not clear and concise.

The Hon. R. Thompson: That is so.

The Hon. A. F. GRIFFITH: Perhaps 1
can read again what I said. I said—

A clause in the Bill will prevent the
commission from prohihiting work on
weekends, but I wish to emphasise
that this will not prevent the com-
mission from prescribing s 40-hour
five-day week. Nor will it prevent the
commission from prescribing a Monday
to Friday week. It will, however, pre-
vent the eommission from prohibiting
an employer from working on his own
premises at the weekend.

"of the Bill.

[COUNCIL.)

1 do not think there is anything mislead-
ing about that; at least not to my way of
thinking. It simply provides that the com-
mission will not be able to prevent an
industry from working on any day of the
week.

I am told that 75 per cent. of our exist-
ting awards are so framed that they pro-
vide for a five-day week, Monday to
Friday; and they also provide for over-
time rates to he paid in the weekend
where work in an industry is necessary.
I regret to say it appears that in some
quarters people have been trying to
indicate that the commission could fix a
five-day week, Monday to Friday, for
which a man will be paid a rate of pay,
but if the commission says, “You should
work from Wednesday to Sunday,” the
man who works his five days, Wednesday
to Sunday, will be paid only the same
amount as the man who works Monday
to Friday. That is not true.

The Hon. J. Dolan: That is not under-
stood.

The Hon. A. F. GRIFFITH: Thank you.
But it is misunderstood in some quarters.
I have a copy of the W.A. Industrial
Gazette, and on page 214 of this issue,
which is for the second quarter ended the
30th June this year, there are set out a
number of applications to vary awards. It
is interesting to see that in a list of 20
or more, two applications for wvariation
have been made by employers; namely,
from the Wyndham Meat Works, and the
Butchers— (Metropolitan) Retail and
Wholesale), and all the rest have heen
made by employees,

On page 315 we find provision for an
award in regard to Construction and
Maintenance (A.W.U.), and it lays down
that 40 hours shall constitute a week’s
work, and that it shall, except in the case
of cookhouse personnel, camp orderlies,
and shift workers, be worked from Monday
to Friday inclusive each week hetween the
hours of 7 a.m. to 5 p.m.; and it provides,
by agreement hetween the union and the
employer, that work may commence earlier
than 7 am. On page 316 the overtime
rates are prescribed, and the basis is set
down because of the necessity of the in-
dustry to work on a Saturday or a Sunday.
Provision for the overtime rates is Iaid
down in the overtime section of the award.

There is nothing unusual in the clause
We could not do without it,
anyway.

The Hon. F. J. 8. Wise: This won't be
safe unless the word “'days” goes in,

The Hon. A. F. GRIFFITH: I think it
will. I think the honourable member was
not here when I explained the position to
Mr. Thompson.

The Hon. F. J. 8. Wise: If vou had been
here as long as I have, then you would
have been here a long time.
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The Hon. A. F. GRIFFITH: I am sorry,
1 was talking to Mr. Ron Thompson, and
I was saying that, on the part of some
people, there seems to be a misconception
that if a worker worked from Wednesday
to Sunday, as an example, he would be
paid only the same as a Monday to Friday
worker. That will not be the case.

The Hon. R, Thompson: Wouldn't my
amendment remove any doubt? It is still
giving the commission power to fix the
days, and it is not altering the Bill at all.
You have a look at the clause.

The Hon. G. C. MacKinnon: It is covered
under paragraph (g), anyway.

The Hon, F. J. S. Wise: No, it is not.

The Hon. A. F. GRIFFITH: The com-
mission already has power under paragraph
(e) on page 27, I think.

The Hon. R. Thompson:
No.

The Hon. A. F. GRIFFITH: I am advised
that it has, but the effect of the amend-
ment would be to enable the court o fix
the number of days on which a worker
may be employed in order to earn the
wages fixed by the award.

The Hon. R. Thompson: That is s0.

_The Hon. A. F. GRIFFITH: It is con-
sidered that the commission already has
this power under paragraph (e). and the
wording is the same as that which exists
in the New South Wales Act. Further-
more, if we look at page 27 we will see
under paragraph (a) of subclause (2) that
it provides—

but nothing in this paragraph pre-
vents the exercise by the commission
of its powers under paragraph (d) of
subsection (1) of this section.

I do not think there should be any con-
cern about this.

The Hon. J. DOLAN: The Minister says
there is no reason for concern, but we feel
there is. If the Minister feels there is
no reason for concern, I see no reason why
he eannot agree to the amendment. We
feel that any commission should have, just
the same as the Arbitration Court has, the
power, if necessary. to declare that the
working week should be Monday fo Friday.
I think it is showing a deal of mistrust in
the commission if it 1s not to be allowed
to fix the days as well as the hours and
the times.

The Hon. R. C. MATTISKE: I must
have a different Bill from the honourable
member, because in my Bill it clearly states
in paragraph (d)—

Fixing the rates for overtime., work
on holidays, shift work, weekend work,
and other special work . .

1t cleariy provides that the commis-
sion has the power to fix the rates for
weekend work: and weekend work is quite
clearly understood.

I would say,
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The Hon. J. Dolan: We are not talking
about weeckend work.

The Hon. R. C. MATTISKE: Members
have been talking about it.

The Hon. R. Thompson: No.

The Hon. R. C. MATTISKE: Members
have a fear that as the clause is printed
it means that there could possibly be a
week, say, from the Wednesday to the
following Monday or the Tuesday.

The Hon. R. Thompson: That is so.

The Hon. R. C. MATTISKE: But that
automatically includes the weekend work,
and the court has power to fix the rates
for weekend work. If it so happened that
there was work from Thursday to Tuesday,
the court would have the power to fix the
rate for the portion done on the weekend.
I think it is perfectly clear.

The Hon. F. R. H. LAVERY: In the
omnibus industry, or the passenger carry-
ing industry, in the days before the M. T.T.
took over the Metro buses, the unions went
before the court and were given a five-day
week of 44 hours, and later a five-day
week of 40 hours; but at the same time it
is what is known as a seven-day industry.

The union and the employers came to
a type of agreement which allowed for the
filve-day week with normal wages, but it
also allowed the company to roster the
workers over the weekend. In about the
vear 1953 or 1954, I think it was, the com-
panies found that paying overtime rates
for weekend work was not as satisfactory
to them as it could have been: and by an
amendment taken before the court it was
agreed that instead of paying overtime
rates over the weekend a certain increase
in pay would be given, and days would be
added to the annual holidays in lieu of
the days worked.

It is within the jurizdiction oi the em-
ployer and the union to come to an agree-
ment in the industry in which they are
involved. The addition of the words sought
by Mr. Thompson will make the clause
more workable. It will not preclude the
ccurt from making an order as to which
days shall be worked during the week. It
will also allow the court to fix all rates for

holidays, shift work, and other special
work.
Following the growth of one-brand

service stations it wes found that the
campznies were paying about £6,000 or
£7.000 per vehicle which worked from
8 aum. to 5 pm., and for perhapns a few
houi's in excess; but they remained idle for
the rest of the evening. The oil companies
suggested that if the unions were prepared
to work shift work, they would increase
the rates for the afternoon and the night
shift. That was accepted by the union,
and the employees have worked to it for
some time with great satisfaction to
themselves and to the cil companies,
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I am sure that other companies will try
to do the same thing. Members have
heard me say that Bell Bros. have, in my
opinion, received a raw deal through the
traffic laws. Ifs employees are paid at
shift rafes; at increased rates. The
amendment moved by Mr. Thompson will
make it ¢lear that the working week shall
be from Monday to Friday, or from
Monday to Saturday, because there are
stil] some six-day industries, such as those
which involve shop assistants. The court
will also have jurisdiction to fix overtime
rates. Unless the words sought to be
added are added, we could find thst in
practice some industrial conecerns might
try to save themselves overtime rates at
weekends. We all know that the members
of the Police Force, and the employees of
the Water Supply Department work excess
hours, but do not receive overtime rates
undar certain conditions; though they do
receive time off,

Complaints have been received from
workers on Rottnest Island, who say they
have to work on Saturdays and Sundays
without being paid overtime, but instead
they are given time off during the week.
If a man works extra time he is entitled
to overtime rates. I commend the amend-
ment to the Minister.

The Hon. G. €. MacKINNON: This
clause gives the Commission power to
inquire into industrial disputes. I would
refer members to the definition of, “indus-
trial matters,” in the prineipal Act. They
will find the definition on page & of the
Act. All that is required is laid down in
that definition, and it will be inappropriate
to insert in the Act the words suggested.
I oppose the amendment.

The Hon. J. M. THOMSON: From the
arguments advanced I gather that unless
these words are inserted employers will
attempt to get around paying overtime
rates at weekends. That cannot be the
case. The fears expressed are quite
groundless. I can see no necessity for
writing these words into the Act and 1
oppose the amendment.

The Hon. J. G. HISLOP: This is an in-
teresting clause, because in a way it intro-
duces fear in the minds of individuals; but,
ont the other hand, it produces a certain
amount of alarm in me, particularly if the
words suggested are written into the Act. If
the amendment is accepted it could mean
that the entire habits of the community
will be changed overnight, and we might
reach the point where it would be con-
sidered immeoral to work outside the hours
of nine to five from Monday to Friday.

The Hon. R. Thompson: That is for the
commissioner to fx.

The Hon. J. G. HISLOP: We¢ have seen
commissioners do it in other industries.
For years we did not agree with the banks
closing on Saturdays. This should not be
done by arbitration but by Parliament.
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The Hon, R. Thompson: The Minister
claims they do it now.

The Hon. J. G, HISLOP: The commis-
sion can proclaim Monday to Friday, but
it cannot prohibit. We should not take
away the right of the individual $o work
in his own business.

The Hon. R. Thompson: No-one is.
taking that away.
The Hon, J. G. HISLOP: It was a

pretty close thing in the bakers' award.
The time may come when, because of
the growth in population, industry may
find it necessary to work heyond the
normal Monday {o Friday working week.
There is sufficient protection in the Act.
I would be prepared to give the clause a
trial for twelve months, to see whether
anything untoward happened. We are not
a large community yet but we are growing
rapidly.

While I was overseas I noticed that
some organisations employed a second
staff on Saturdays in order to help the
people who normally work from nine to
five during the week, and who were thus
unable to do thelr shopping. They are
known as Saturday stores. They close on
a day to be fixed by the employers and
warkers during the week. It is a flourishing
business and helps those workers who can-
not shop during the week.

I feel that the provisions in the Bill
protect the worker. Sc¢ long as the em-
ployers and employees agree, I ¢an see no
harm in the arrangement arrived at. It is
necessary for some industries to carry on
through half of Saturday at least, while
others must keep their ehgines going to
ensure continuous production. We should
net limit this legislation by the insertion
of these words. As the Bill stands I feel
the commission has all the powers it re-
quires to assist the worker and I helieve
this will work quite amicably in the
future.

The Hon. F. R. H. LAVERY: This clause
repeals section 61 of the Act, Therefore
I would draw the attention of the Com-
mitiee to the annotation to section 61
which reads as follows:—

The Court is a statutory Court and
its jurisdiction is limited by the statute
which created it. It cannot by any
legal process give itself jurisdiction
over any matter which the Legislature
has not authorised it to deal with, and
thus any attempt to deal with matters
which are not “industrial matters” is
pro tanto beyond the jurisdiction of
the Court.

Amendment put and a division taken
with the following result:—

Ayes—11
Hon. . Bennetts Hon. H. C. Strickland
Hon, J, Dolan Hon., R. Thompson
Hon. J. J. Garrigan don. W. F. Willesee
Hon. E. M. Heenan Hon. F. J. 8. Wlse
Hon, R. F. Hutchison Hon. J. D. Teahan
Hon. F. R. H. Lavery (Teller )
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Noes—13
Hon, A. F. Griffith Hon. . O. Mnttlske
Hon. J. Heftman Hon. J. Murray
Hon. J. G, Hislop Hon, H. R. Robinson
Hon. A. R. Jones Hon. H. K. Watson
Hon. L, A, Logan Hon. P. D. Wlllmott
Hon. A. L. Loton Hon. C. R
Hon. G. €. MacKinnon {Teuer)
Palrs
Ayes Noes
Hon. R. H. C. Stubbs Hon. J. M. Thomson
Hor. D. P, Dellar Hon. 8. T.J. Thompson

Majority against—2.
Amendment thus negatived.

The Hon. R. THOMPSON: I move sn
amendment—

Page 27, lines 34 to 36—Delete the
passage “(i) the worker is taking part
in & strike; or ()",

This clause deals with a worker who is
taking part in a strike. The only thing
a worker has to sell {s his lahour, and the
only way he can claim justice for himself
is to withhold his labour when he deems
it necessary for him to do that. There-
fore why should an employer be able to
hold an employee or a group of employees
te ransom? Employees are completely
shackled by this Bill.

The Hon. A. F. GRIFFITH: When a
number of workers are involved in a strike
is the time the court should have
the power to order them back to work.
I may be wrong, but I think it is an ac¢-
cepted principle that if people go on strike,
before anything is done about negotiating,
they have to go back to work. That can
be in the interests of the workers as well
as the industry in which they are employed.
I think that is the extent of the provision.
Once the workers go back to work negotia-
tions can proceed.

The Hon. K. THOMPSON: I have been
in a few stoppages and strikes in my day,
and most stoppages are caused because a
principle or a safety measure is involved.
We cannot treat this lightly. We have
just passed a new Factories and Shops Bill,
and the inspectors appointed under that
measure have no powers to institute pro-
ceedings in regard to anything they see
wrong in a factory. They cannot even
ask questions. They can only report to
the chief inspector, and if the under-
secretary considers action should be taken,
just think how long it will take.

If the men at Learmonth went on strike
over a safety measure, look how long it
would take for the officers to get there.
It could take days under certain circum-
stances. This provision is not just. Men
do not go on strike for the sake of going
on strike. I have never met anybody who
wanted to go on strike. I certainly did
not want to go on strike unless 1 was
fichting for a principle or a safety
measure. I think the provision is a retro-
grade step.
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The Hon. R. F. HUTCHISON: I have
seen this sort of thing happen on the gold-
mines where men went on strike over the
faulty winding on a shaft, and had they
not done so they would have lost their
lives. 1 think this amendment should be
considered in a humane way, because the
person involved in an accident could he
anybody’s husband, boy, or girl. We have
to remember that today factories handle
high explosives and deadly chemicals; so
the provision in this Bill should be alfered.
We must remember that this clause covers
work of a diverse nature, and it is neces-
sary that safety measures be enforced.
Risks are taken every day in small fac-
tories, and I think the Government should
bend over backwards to protect the lives
and limbs of the workers.

The Hon. G. C. MacKINNON: This is
the clause by which the commission can-
not order any man to work for any par-
ticular employer utiless he happens to be
taking part in a strike, which may be over
a safety measure. The commission would
probably order the safety measure to be
taken and the men would automatically
resume work.

The Hon. R. P. Hutchison interjected.

The Hon. G. C. MacKINNON: Would
the honourable member make her inter-
jection and get it over with? This section
specifies that no man e¢an be made to work
for an employer, but if & group of men
have gone on strike they can be ordered
back to work. They might conceivably be
on strike over a safety measure, but in
those circumstances I should imsagine their
wrongs would be righted before they were
sent back to work.

The Hon. A. P. GRIFFITH: I think it
is presupposed that the commission is
going to order people back to work even
though they are on strike bhecause of a
safety measure. I do not think that any
commission is likely to do that. Mr.
Garrigan, who is a practical man in the
mining world, knows that would not
be the case. On every mine there is a
workmen's inspector, is there not?

The Hon. J. J. Garrigan: Yes, there is.

The Hon. A. F. GRIFFITH: In addition
to the inspector for mines, there are de-
partmental men looking after the work-
men’'s interests.

The Hon. R. P, Hutchison: There are
not representatives in a number of fac-
tories.

The Hon. A. F. GRIFFITH: The
honopurable member was talking about
mines and the danger to the men employed
therein. I have stated in this House pre-
viously and I will repeat: People who work
underground are entitled to everything
they get. They deserve good conditions
and good rates of pay because the work
is extremely difficult. I have been under-
ground more than once and ¥ have seen
the conditions.
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However, the workmen elect a represen-
tative who is the workmen's inspector. He
is there to ensure that conditions are not
dangerous. If there are any dangers, that
representative points them out to the
management, and the district inspector for
mines comes into the picture. I do not
think it is the lot of any mine owner to
jeopardise the health and welfare of his
workers.

The Hon. R. F. Hutchison: I have quoted
cases which I have seen. I spent my
young life in the mining districts.

The Hon. A, F. GRIFFITH: I am re-
plying to the points raised by the honour-
able member. I do not think it can he
presupposed that the commission is going
to order people back to work in the face
of danger.

The Hon. R. Thompson: We are not
dealing with mines only.

The Hon, A. F. GRIFFITH: No. We are
dealing with 2]l those who engage in a
sirike. The commission can send the
peaple back to work and then the matter
can be talked about. It is very difficult
to discuss a problem when the people are
actually on strike.

The Hon. J. J. GARRIGAN: I did not
want to enter this argument, but I have
been drawn into it. It was only because
of this legislation that we had the first
sirike in the industrial part of the gold-
fields for 25 years. For once in my life,
I agree with Mr. Grifith. In the event of
any danger occurring in a mine, there are
workmen's inspectors and Government in-
spectors. After a fatal accident, or even
a minor acecident, the part of the mine
concerned is barred off until it is deemed
safe to work there. I repeat- The only
industrial trouble we have had tor 25 years

?a.s been brought about by this legisla-
ion,

The Hon. R, F. HUTCHISON: I would
like to explain my point. I mentioned the
mines hecause I am familiar with them.
What Mr. Garrigan said is true. The
miners are strong encugh to get legisla-
tion to protect them. However, I also
want to mention other places like Alcoa
and even small factories. I know of an
engineering factory where there is a lot of
risk taken by the workers. Those are the
men I am talking about. 1 do not think
any trouble should be too much to pre-
serve life and limb.

The Hon. R. THOMPSON: My final word
is this: Two or three weeks ago workmen
employed by Alcoa were ordered back to
work by the President of the Arbitration
Court. The strike was aver a safety
measure. It was later proved that the man
concerned in the dispute should not have
been placed in the particular position. I
leave it at that.

LCOUNCIL.]

Amendment put and a division taken
with the following result:—

Ayes—11
Hon. G. Bennetts Hon. J. D. Teahan
Hon. J. Dolan Hon. R. Thompson
Hon, J. J Garrlgan Hon. W. F, Willesee
Hon. E, M. Heenan Hon, P, J. 8. Wise
Hon. R. F Hutchison Hon. H, C. Strickland
Hon. F. R. H. Lavery {Teller.)
Noes—13
Hon. A. F. Grifith Hon. R. C. Mattiske
Hon. J. Heltman Hon. J. Murray
Hon. J. G. Hislop Hon. H. R. Robinson
Hon. A. R, Jones Hon. H. K. Watson
Hon. L, A. Logan Hon. P. D, Willmott
Hon. A. L. Loton Hon. C. R. Ab
Hon. G. C. MacKlnnon rTeIler.}'
Pairs
Ayes Noes
Hon. R. H. €. 8tubbs Hon. J. M, Thomson
Hon. D. P, Dellar Hon. 8. T.J. Thompson.

Majority against—2.
Amendment thus negatived,

The Hon. R. THOGMPSON: The next
amendment is most vital. It deals with
the victimisation eclause of the Bill. The
Bill prescribes that only two types of
people can be reinstated by the commis-
sion and ordered back to their place of
employment. They are & union officer or
a member of a society, or someone who is
entitled to claim benefits under an indus-
frial award.

About 4 am. today, I explained to the
Houre that under this clause people will
he victimised. Many eases have come be-
fore the court regarding victimisation, and
in the majority of cases the worker, or
employee, has had to be re-employed. The
case I explained last night—or rather this
morning—was about a girl who was dis-
liked by a forewoman. The girl got the
sack. We took the case to court and the
magistrate ordered her back to her job.
He also ordered that the Fremantle Hos-
pital should pay her wapes for the
lost time. That was a genuine case of
vietimisation. Therefore, I mave the fol-
lowing amendment:;—

Page 28—Insert after subparagraph
(1) in lines 12 to 23 the following
new subparagraph;—

(iii) the worker has been or is being
victimised by the employer.

That will safeguard the position. If this
was the only amendment to be placed in
the Bill by the Labor members it would be
a just one and should be considered by
the Governmeni., The Government has
illustrated, through 55 clauses up to date,
that it does not intend to accept any Op-
position amendments. However, I think
second thoughts should be given to this
particular amendment.

The Hon, H, K. WATSON: I would sug-
gest to Mr. Thompson that whatever may
be the purpose behind his proposed amend-
ment, this is not the proper place for it.
Proposed subsection (2) declares what the
commission shall not do. That is the
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prime object of the clause. There may be

room for the amendment in some other

;:]lause. but I suggest it is quite out of place
Ere.

The Hon. R. Thompson: I maintain
that the amendment is being inserted in
the correct place.

The Hon. E. M. HEENAN: I do not
think there is any question that if the
amendment is as meritorious as it is con-
sidered to be, this is the correct place for
it to be inserted.

The Hon. H. K. Watson:
looking at (¢) instead of (d).

The Hon. E. M. HEENAN: We are
asking that the court be empowered to
re-employ a worker in certain instances,
and the first instance is where the em-
ployer is taking part in a lock-out. That
is surely correct and proper. Again, if an
employer has dismissed a worker because
he belongs to a union, or because he is
taking part in certain union activities, the
court can order the employer to re-employ
the worker. That is fair and reasonable.

Mr. Thompson wants to go a little
further and in those cases where it is
established to the court’s satisfaction that
a worker has been victimised by his em-
bloyer, give the court power to order the
employer to re-employ the worker. That
is eminently fair, and is an amendment
to which the Committee should agree.
There will be a heavy onus on the
worker to establish to the court's satis-
faction that he has been victimised. He
will only be able to do that if he has
been genuinely victimised by an employer.
If he does so satisfy the court, it should
be empowered to order the employer to
re-employ the worker. 'This is one amend-
ment which the Committee should accept.

The Hon. G. BENNETTS: Only three
months ago I heard of a similar case,
which involved a large company. The
manager of this company is quite un-
approachable, and the shift bosses under
him know that they can act like pigs to-
wards the workers because any worker
that is victimised has no possible ehance
of gaining access to0 the manager. In this
case it was a question of pure victimisa-
tion. If a worker is victimised by any
shift boss, he can approach the boss above
him and the shift boss and the worker
are brought before the manager for the
case to be considered.

Yes; I was

The case I am citing was going to be
taken to the court by one of the mining
unions as a test case, but eventually it
was decided that even if the worker were
re-instated he would never be able to live
it down under the management of that
company. Such cases of victimisation can
happen in any company. Often a8 worker
who refuses to pay his union dues is, as a
result of scabbing and crawling to the
boss, often made a shift boss; and it
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sometimes happens that he has a snhout
on the workers. It is in such instances
that cases of vicitimisation occur.

The Hon. A. F. GRIFFITH: I would
suggest to Mr. Thompson that he give me
further time to examine the amendment
more closely, and if he agrees I will move
that the consideration of this clause be
postponed until a later stage of the sitting.
1 therefore move—

That further consideration of the
clause be postponed.

Motion put and passed.
Clause 56: Section 61B added—

The Hon. R. THOMPSON: Yesterday
evening we heard Mr. Wise give an ex-
tremely fine exposition of conscientious
objectors and conscientious believers, and
this is the clause which distinctly departs
from the provision in the principal Act.
This c¢lause, if agreed to, will leave it apen
for any union hater to attack a union.
Under this Bill he could be classed as a
conscientious objector. The clause pro-
vides that he will contribute the same
amount to Consolidated Revenue as he
would to the union in union dues. I do
not think this is a fair and reasonable
proposal.

Any worker in an industry, under the
award governing it, will receive and en-
joy the benefits which have been foughi
for by the union and obtained by it after
the expendiiure of thousands of pounds.
Yet such a worker can apply to the
registrar to refrain from coniributing to
union funds. I do not know whether this
clause was placed in the Bill because of
the old conception that all unionists con-
tributed to the funds of the Australian
fabor Party. 1t should have been realised
that the present structure of the Austra-
lian Labor Party has been completely
changed by the industrial wing being
divorced from the political wing. If that
were the reason for the introduction of
this e¢lause, it has been introduced on
wrong premises, because there are now two
separately controlled organisations and
there is no need for this clause.

Even on the question of dealing with
a person holding religious beliefs, there is
no reason why a worker should not belong
to & trade union. He is quite prepared to
enjoy the fruits of the hard work and
endeavour which a union has made to
obtain the good conditions under which he
works, and yet he is not obliged to con-

tribute to the union’s funds if he is
granted relief by the registrar. 1 oppose
the clause.

The Hon. G. BENNETTS: There is

another aspect associated with this clause.
Let us assume that a worker with a wife
and five or six children refuses to pay the
unjon fees while still enjoying the con-
ditions and privileges obtained for him
under the mining award. If he is injured,
or he is killed on the mine, he will expect



3332

the union to fight for his rights or support
any claim for compensation that he makes,
or to fight for the rights of his dependants.

At one time a scab union of workers
was formed in Coclgardie, through a pro-
visign similar to the one we are discuss-
ing. Some workers did not want to join
the AW.I., and they formed their own
union. Many strikes and fights followed,
and even today some of the members of
that scab union, who are as old as I am,
are discredited. They are still referred
to as the Coolgardie scabs.

If industrial unions have to fight for
the conditions of workers, and for benefits
for thelr dependants should they be killed
in accidents at work, then they should
make contributions to their unions. I ex-
perienced a lot of trouble when I was
secretary of a Commonwealth Railways

union, in getting the workers to pay their

union dues. Yet on every occasion when
they were required te work over the
allotted time, or to work when they should
be off duty, they came to me for assistance,
but some of those workers were too mean
to subscribe to their union.

The Hon. A, P. GRIFFITH: This pro-
vision enables a worker to obtain a certi-
ficate of exemption from union member-
ship if he has a genuine conscientious
o}nectmn to belonging to a union. Some
time ago I took up a case in this House
concerning a worker who refused any
lo_nger to join his union. I did not know
him personally; he was referred to me by
other electors. I was told that this person
had taken unto himself a conscientious
belief and had joined a religious order.
From that time his conscience would not
allgw him to remain a member of the
union.

I found it Qifficult to understand such
an attitude of mind, especially in the case
of this person who had been employed for
14 years as a warder in Fremantle Gaol.
I understand he had been a member of
the union up till that time. Because the
award conferred preference to unionists,
and he had to be a member of the union
hefore he could be employed, the Govern-
ment of the day sacked him. He lost not
only his job, but also his superannuoation
benefits and the long service leave due to
him, °This person was advancing in age.

The Hon. F, R. H. Lavery: He was 55
at the time.

The Hon. A. F. GRIFFITH: He was at
an age when jobs were difficult to find.
This clause has been taken from the
New South Wales legislation where ap-
parently it has not had the adverse effect on
industrial unions, that some people claim
it will have in Western Australia. Although
there is no provision made in the lepisla-
tion of Western Australia to cover con-
seientious objectors, this is not a new con-
cept. The preference to unionists clause
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has heen inserted in not too many awards.
Under the standard clause the registrar
can grant exemption not merely on grounds
of conscientious belief, as has been implied
by some people, but also on grounds which
the registrar deems sufficient. It is sug-
gested that the matter should not he left
to the whim of the registrar, and that the
person concerned should be able to make
application to obtain a certificate of ex-
emption.

The Hon. J. G. HISLOP: The unions
should make a gesture and accept this
praovision. It is a form of human behaviour
which is difficult to understand; but some-
times conscientious belief becomes very
fixed in the mind of a person, to the ex-
tent of injuring his health.

I understand that Mr. "¥ise has said that
the Australian Medical Association would
not stand for such a provision being in its
constitution. We have quite & number of
medical practitioners who are not members
of that arganisation, and we have to accept
the position, In relation to the overall
membership the number is not great, but
there is no prohibition cn them to practise
as medical practitioners, and they are re-
gistered by the Medical Board. On occa-
sions some of them drft back to the
association.

Through a quip in their mental makeup,
through a feeling of rejection by society,
through an inferiority complex, through
a disbelief in any type of compulsion, these
people develop a peculiar mental attitude,
and they hold conscientious objeetions. To
take action against these people would
only make it more difficult for them to be
accepted by society. If they lose their
employment they will find it difficuli to
obtain other jobs, The loss of their mem-
bership to the trade unions will not
amount to very much financially.

In Australia in recent years we have had
a class of people known as migrants, and
some of them have deep objections to be-
coming members of unions. Largely that
is hased on their fear of what happened to
them in their countries of origin during
the last World War. I have encountered
about half a dozen of such types in the
last year or so, and I found it was very
difficult to convince them that they should
join a union.

With a little tact on the part of union
organisers 1t could be pointed out to those
individuals that there would be advantages
in joining trade unions. They could be
persuaded to look at fthis question in a
different light, I feel sorry for migrants
who do not join trade unions.

I recall one case concerning a migrant
who did not join a trade union. He was
working for a firm in this city and he was
involved in an accident caused by an ex-
plosion at work. He was told by the doctor
subsequently that there was nothing wrong
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with him, and that he could return to
work. He was not prepared to return to
work. A good deal of medical work had to
he done on him, but his command of
English was very poor and it was difficult
to make him understand that had he
joined a union he would have heen able to
obtain the services of the union secretary
to look after him in his distress. We were
not able to persuade him to join a union
when he was undergoing treatment, be-
cause by that time he did not have any
mcll.nﬁy and was living on unemployment
relief.

Such pecple in their countries of origin
have a prejudice against compulsion and
against joining unions. They feel that if
they joined a union there would be a
degree of compuision which would govern
their lives. In particular the Albanians
come within this group. Many of them seem
to have a definite objection to joining
unions, This trait is also found in some
Italians, and I remember seeing it in a
Yugoslav who had migrated to this country.

The Hon. R. THOMPSON: Migrants,
when they come to this country, should
observe our ways of life. They should
make sure that Australia was the country
of their choice before they came. It is
part of our way of life for trade unionism
to be recognised.

I refer to another group of people who
have religious objections to blood trans-
fusions, but it has been found necessary
to pass legislation to prevent them from
stopping their children from receiving
blood transfusions. It has been found
necessary to legislate for the saving of
the lives of children. Migrants will have
to accept that legislation, and they should
similarly accept the way of life of this
country.

They should be prepared to become
members of trade umions. It does not
behove Parliament te write provisions into
Acts so that people can bhe told they can
come into the country and enjoy, without
being prepared to make their contribution
to the union, the fruits of our industrial
conditions that have been won by the
workers. I have been approached on num-
erous occasions and I get disgusted from
time to time. These people will not pay
their union fees, but immediately an em-
ployer underpays, they come running to
a Lahor member of Parliament.

The Hon. F. R. H, Lavery: How fast
they come, too!

The Hon. R. THOMPSON: That is true.
We have to put up an argument against
our own principles. These people flout
every obligation, but the moment the
employer does something wrong they come
and ask us to get their money for them.
They do not have their union protection.

The Hon. J. G. Hislop: They are not
likely to get it under this clause.
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The Hon. R. THOMPSON: They will,
because they will run to us, when really
the battle is the prerogative of the union.
I certainly hope the Committee will not
agree to this clause.

The Hon. F. R. H. LAVERY:. I have a
great respect for the religious opinions of
other people, as long as they do not try
to influence me. Unions have fought for
preference to unionists for years. Perhaps
they have fought for that more than any-
thing else. Some members have said that
this provision will not be affected under
this Bill; but, of course, we know that is
not correct.

I would not object at all myself, and
I do not think the union to which I belong
and of which T have spoken often-—the
Transport Workers' Union—wouwld object
to a religious conscientious objector. How-
ever, religion is not always the real objec-
tion. I mentioned last night the case of
Mr. Sapelli, and there are many others
like him. He caused an upheaval in the
milk industry—an industty which we can-
not afford to have stopped for one day or
one hour.

This provision has not been included
before, and is not in any other Act as far
as I am aware, except in the legislation
dealing with enlistment in the services.

The Hon. R. Thompson: That only deals
with conscientious objectors on religious
grounds.

The Hon. . R, H. LAVERY: That is
so. That is not the case with this par-
ticular clause in the Bill. As I have said, I
do not object to the religious objector, but
I strongly object to the inclusion in the
proposed new subsection (1) of the words
“are or are not of a religious character”.
The words “are not” are the ones to which
I particularly take exception. I would
respectfully ask all members to at least
give us this, We have been pleading; we
have been on our hended kness; we have
done everything; we have lost our tempers
and then kissed the Blarney stone; but we
have not been conceded one point. That
is not strictly true. The Minister hasg said
that he will postpone one clzuse to give
it further consideration.

The Hon. G. Bernetts: Don’t think I
have been on my knees pleading!

The Hon. F. R. H. LAVERY: We have
been on our knees in principle. We have
pleaded with the Government to allow us
some amendments to this legislation. In
the course of those pleadings there has
been some unseemly bhehaviour and some
very tense and terse moments as when my
leader spoke before the tea suspension.

No person should be permitted to re-
frain from joining a union merely because
he does not want to belong to it. Why,
Mr. MacKinnon who is a Liberal member
in this House, has heen a member of a
unicn, and a financial member. He was
proud to say so. Of course he would
be. No decent citizen would object to
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being a financial member of a2 union.
‘Under proposed new subsection (4), the
fee paid by a member who does not want
to join a union will be placed in Con-
solidated Revenue. The Government is
not going to let a man get away without
paying his just dues, buf merely with
Joining the union, and the money will be
placed in Consolidated Revenue.

I leave it at that, I believe the inclusion
of a provision like this will make the third
piecllz of history in this Chamber this
week.

. The Hon. E. M. HEENAN" I think there
is a great deal of merit in the argument
-advanced by Mr. Lavery. This clause is
a fairly lengthy one, and, in my opinion,
is one which could be wisely left out. It
did not previously exist. We have had
cited a case which many of us remember;
but there is a maxim in law which
states that hard luck cases make bad law.
Most of us will agree that that was an
unfortunate case, but to legislate for such
& case would be dangerous.

The lack of desire to join unions is
something which is faced all the time, Dr.
Hislop stated that the BM.A. experienced
it. So does the Law Soclety. There are
just a few who will not pay although they
expect all the benefits which derive from
the respective organisations. In a few
instances their objections are worthy, but
the minor number whieh would be catered
for qloes not justify the inelusion of the
provision, because it leaves the way wide
open for the unscrupuious. WHistory has
demonstrated that we have got on quite
all right without these provisions. The
unions are against the clause because they
fear it will cpen the door, as I believe it
may, to unworthy applications,

I am sure the Government does not in-
tend this, but it could be the thin end
of the wedge which could damage a prin-
ciple that unionists hold very dear. That,
I think, is one of the weaknesses. The
Government has altered the whole system
because of its policy, and to play around
with a relatively minor matter such as
this, and create ill-feeling and doubt in
the minds of the community, is unwise and
unjustifiable.

I do not really think it is worth fichting
over from the Government's put of view.
If it were to concede the point and the
views that are generally held by unionists,
I think it would be applauded. and its
bona fides realised. I would like to see
the Minister postpene this clause and give
it second thoughts,

The Hon. J. J. GARRIGAN: I, too, hobe
that the Minister will not proceed with
this clause. I make no excuses for con-
scientious ohjectors. Those who pay their
union dues should not have to pay for
benefits for those who do not pay their
dues. In the event of an accident the
conscientious objector, who does not pay
his dues, gets the same benefits as the

{COUNCIL.]

man who does pay his dues. Therefore it
is not fair that the unions should have to
fieht their cases unless they pay their
union dues.

We could reach the stage where 99 per
cent. of the unionists had religious be-
liefs, or were conscientious objectors of
some sort or another. If a person is a
conscientious objector, and he has an acci-
dent, and the union will not fight his case,
the only people who will lose will be the
medical people. I have no sympathy for
econscientious objectors, and I only hope
the Minister will allow the clause to be
defeated.

Clause put and a division taken with
the following result:-—

Ayes—13
Hon, C. R. Abbey Hon. R. C. Mattiske
Hon. A. F. Grifith Hon. J. Murray
Hon. J. Heltman Hon. H. R. Robinson
Hon, J. G. Hislop Hon. H. K. Watson
Hon, L. A, Logan Hon. F. D. Willmott
Hon. A. L. Loton Hon. N. E. Baxter
Hon. G. C. MecKinnon (Teller }
Noes—11
Hon. G. Bennetts Hon. J. D. Teahan
Hon. J. Dolan Hon. R, Thompson
Hon. J. J. Garrigan Hon. W. F. Wlliesee
Hon. E. M. Heenan Hon. F. J. 8. Wise
Hon. F. R. H. Lavery Hon. R, F. Hutchison
Hon. H. C. Strickland {Teller )
Palrs
Aves Noes
Hon. J. M. Thomson Hon. B, H. C. Stubbs

Hon. S. T.J. Thompson Hon. D. P. Deilar
Majority for—2.

Clause thus passed.

Clause 57: Section 61C added—

The Hon. H. E. WATSON: In this
clause, on page 30, the Factories and Shops
Act is referred to as the ‘“Factories and
Shops Act, 1804”. We have just passed a
Factories and Shops Act which, certainly
has not been assented to, but it has
occurred to me that we should have 1963
after it instead of 1904.

The Hon. A. F. GRIFFITH: 1 think
the Interpretation Act would cover a situa-
tion like this, otherwise we would be intro-
ducing amendments to all sorts of Acts
every tine this sort of thing happened.

The Hon. R. Thompson: This is a
starting-off point.
The Hon. A. F. GRIFFITH: I am sure

it is.
Clause put and passed.
Clauses 58 to 60 put and passed.
Clause 61: Section 65 amended—

The Hon. R, THOMPSON: This clause
gives the Minister the right to intervene
in order to safeguard the public interest.
Section 68 of the principal Aect gives the
Minister the right to intervene, but that
has beent mainly concerned with the Rail-
ways Department, and litile intervention
has taken place over the years. Under
the Bill where, in the opinion of the Min-
ister, the terms of an agreement adversely
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affect the public interest, or are likely to
do so, he can intervene in any proceedings
before the commission.

This is a complete departure. Our
arbitration system has been built up on
conciliation. That has always been the
starting point with most new industries
in Western Australia over the last 40 or
50 years. It is because of agreement be-
tween employers and employees that many
of our Acts of Parliament are at present
on the Statute book.

A few years ago, when there was a
labour shortage in Western Australia, on
many occasions over-award payments, site
allowances, and special margins were
offered to workers. But if a union or an
organisation made such an agreement, and
took it to the commissioner, under this
provision in the Bill the Minister could
intervene, and such intervention could
nullitfy or declare void any such agree-
ment.

The Hon. A. F, Griffith: If it was in the
Interests of the public purse.

The Hon. R. THOMPSON: It is not the
interests of the public purse at all. It
was originally put into the principal Act
to safeguard Government instrumentali-
ties. I am too young to know of this per-
sonally, but I am told that at one stage
people were leaving Government employ-
ment hecause of a condition such as this,
and because outside employers were acting
to the detriment of the Government by
offering inducements to workers to work
for them.

That is what I am told, but I cannot
vouch for the truth of it. The Minister
says this {5 for the benefit of the public
purse.

The Hon. A. F. Griffith: I am sorry. I
meade the remark to my colleague; I did
not interject.

The Hon. R. THOMPSON: It is not
really for the public purse, it is for the
workers remsaining in public employment.
On second thoughts, I suppose it could be
said that it is to protect the public purse.
But this provision is tantamount to politi-
cal interference, and this will seriously up-
set the employer-employee relationship
that has been established over the years.
Once it is written into the Act it will have
to be complied with, and it could be detri-
mental to the workers. It might not be
so right away, but it could be detrimental
in time to come. I think political inter-
ference in matters of this kind is quite
wrong. I move an amendment—

Page 33, lines 1 to 18—Delete sub-
section (4).

The Hon. A. F. GRIFFITH: This sub-
section enables the Minister to oppose the
making of a consent award either by way
of intervention before the Commission, or
by appeal to the Commission in court
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session. Mr. Thompson suggested that its
purpose was not to protect the public
purse.

The Hon. R. Thompson: I said that it
could be argued that it was.

The Hon. A. ¥. GRIFFITH: The hon-
urable member is then on my side.

The Hon. R. Thompson: I am not on
your side.

The Hon. A. F. GRIFFITH: We are in
agreement that the public purse could be
affected. It is not unreasonable for the
Minister to protect the public purse. The
provision is desighed to ensure that the
public purse is protected against irrespon-
sible arrangements entered into by con-
tractors who know they do not have to
foot the bill. In fact the public purse
has to foof the bill. As long as the re-
sponsibility is not theirs, the contractors
are prepared to enter into consent
arrangements for which they do not pay.
The necessity for this arose in regard to
long-term Government contracts, by which
the contract price is adjustable as a re-
sult of increases In wages guaranteed
under an award of an arbitration tribunal.

The Hon. R. Thompson: This will be
actually brought about by Kununurra.
The Minister referred to that in the news-
paper article.

The Hon. A. F. GRIFFITH: 1 would
not make a contradiction, or an admis-
ston, on that point. I have merely said
what could happen.

Amendment put and negatived.
Clanse put and passed.
Clauses 62 to 81 put and passed.

Clause 82: Section 86 repealed and sec-
tion substituted—

The Hon. A. F. GRIFFITH:
amendment—

Page 43, line 17—Delete the passage,
“exemption ifrom,”.

This was one of the amendments which
the Minister for Labour informed the
Trades and Labor Council he would in-
clude in the Bill. I{ was not possible fo
include it in another place, because of the
circumstances that existed. There were
about eight or nine arrangements arrived
at on the basis of a conference between
the Minister, his department, and the
Trades and Labor Council. Most of the
amendments were included in another
place, but it was not possible to include
the one I have just moved.

The Hon. R. THOMPSON: It will not
be my intention to offer any objection fo
this amendment. We have been attempt-
ing for some six and a half hours to have
some amendments included In the Bill. So
I will heartily agree with anything that is
taken out of it.

Amendment put and passed.

I move an
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The Hon. A. F. GRIFFITH: I move an
amendment.

Page 43, lines 20 and 21—Delete
paragraph (a).

Amendment put and passed.

The Hon. R. THOMPSON: I move an
amendment—

Page 43, line 35—Ingert after the
word “application” the words “provid-
ing that no such application may be
made after six months have elapsed
since such award was made.”

According to the provision in the Bill, there
is no time limit in which an employer can
apply. It could be three years or five years
after an award is made. He is not concerned
about the award, then all of a sudden he
says, “I was not a party to this award so
I think it should be varied in my favour.”
He can then make application, The
amendment I propose will place a limit of
six months after an award is made. I
think that is fair and reasonable, because
workers can only make a c¢laim for under-
pald wages retrospectively for 12 months.
I see no real reason why an employer
should have the right to vary an award
after an award has been made.

The Hon. A. F. GRIFFITH: Many em-
ployers do not know that an award has
been issued until they receive a visit from
the union organiser; and if this wvisit
occurred at a period which was longer than
the six months existence of the award,
then the employer would not be able to
do anything about it at all. This could
be harsh on an employer who had only
recently started in business. He may be
in a situation where he knows nothing
about an award, the six months have
;e%apsed, and he cannot do anything about

The Hon. R, THOMPSON: I would be
prepared to extend the period to 12 months,
because the Minister has raised the point
that this will have to act fairly for bhoth
the employer and the employee. If we
agree to the 12 months' provision in re-
gard to the back pay of employees, then
it is fair enough to provide for 12 months
in the case where an employer does not
know an award exists. We cannot have it
both ways, and I think there should be a
limitation of 12 months.

The Hon. A. P. Griffith: Will you give
me time to think about this?
The Hon. R. THOMPSON: Yes,

The Hon. A. F. GRIFFITH: I move—

That further consideration of the
clause be postponed.

Motion put and passed.
Clauses 83 to 96 put and passed.

Clause 97: Section 99 repealed and sec-
tion substituted—

[COUNCIL.]

The Hon. R. THOMPSON: Since clausy
82 has been postponed I am wondering
whether the Minister would postpone con-
sideration of this clause until a deter-
mination has bheen made on the other
clause.

The Hon. A. F. GRIFFITH: I move—

That the clause be pestponed.

Motion put and passed.

Clauses 98 to 118 put and passed.

Clause 119: Section 129 amended—

The Hon. A. F. GRIFFITH: I move ap
amendment——

Page 60, line 32—Insert after the
word “émployer” the words “or is due
to the inability of the apprentice to
attend to his duties at any time dur-
ing the term of his apprenticeship,
whether on account ¢f illness or other
lawful reason.”

This is one of the amendments about which
an undertaking was given that it would
be moved in this Chamber. I take it that
it will be acceptable.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 120 to 156 put and passed.
Postponed clause 6: Section 4A added—

The Hon. A. F. GRIFFITH: 1 move an
amendment—

Page 3, line 34 —Insert after sub-
section (2) the following new subsec-
tion:—

(3) Where the hearing of any
application, matter or thing, other
than an appeal—

(a) has not been commenced
before the date referred
to in subséction (1) of
this section, the applica-
tion, matter or f{hing
shall be heard and de-
termined by the appro-
priate authority wunder
the provisions of this Act
as those provisions exist
after that date; or

has been commenced be-
fore that date, the appli-
cation, matter or thing
shall be heard and de-
termined under the pro-
visions of this Act as
those provisions existed
immediately before that
date.

This clause deals with the question of
existing applications other than appeals.
It is thought that this amendment will
make the situation clearer.

The Hon. R. Thompson: We are in
agreement with it.

Amendment put and passed.

Posponed clause, as amended, put and
passed.

Sitting suspended from 10,22 to 11.10 pm.

(b}
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Postponed clause 55: Section 61 repealed
and section substituted—

The CHAIRMAN (The Hon. N. E. Bax-
ter): The clause was postponed after The
Hon. R. Thompson had moved the follow-
ing amendment:—

Page 28—Insert after subparagraph
(it} in lines 12 to 23 the following new
subparagraph:—

(iii) the worker has heen or is
being victimised by the em-
plover.

The Hon. A. F. GRIFFITH: I suggested
to Mr. Ron Thompson that we should
postpone this clause to see whether or not
the amendment he suggested, could, in
fact be accepted. I said that quite gen-
uinely because I do appreciate circum-
stances in which victimisation may take
place. However, it is difficult to know
what Mr. Thompson means by vie-
timisation in an industrial sense. There
are many reasons why a worker may be
dismissed, including slovenly work, in-
efficient work, insubordination, ete. In
such circumstanees, it could not be main-
tained that the worker was victimised.
Whilst T am not unsympathetic, there is
a difficulty with the use of the word
victimisation. What does it mean in its
broadest sense?

The Hon. R, Thompson: It is the hardest
thing in the world to prove, I know.

The Hon, A. F, GRIFFITH: Yes.

The Hon. R. Thompson: Perhaps I
should have used the words *‘wrongfully
dismissed”, or something like that.

The Hon. A. F. GRIFFITH: I think that
is already covered, but the same difficulty
would arise. I have honestly tried to co-
operate with the honourable member, but
I caimot. I am sorry, agree to the amend-
ment.

The Hon. R. THOMPSON: I have dealt
previausly at length with this clause and
my amendment. I think I have given
sufficient reasons why an amendment of
this nature is desirable. However, I do
not want to cover the whole ground again
because I think it would be useless to do
50, I want to make the point that I realise
that victimisation against an embployee is
the hardest thing in the world on which
to win a case. As the Minister sald, it is
difficult to define victimisation. I hope the
Minister will agree to the amendment in
the hope that within the next eight or
nine months a more suitable amendment
can be framed. However, I think the safe-
guard should be put in the Bill to protect
people like the little girl at the hospital
whom I mentioned. I am sure there would
not be many cases, but this would be a
safeguard to cover the few that there
might be.

The Hon. A. P. GRIFFITH: I will use
the honourable member’s own argument
and say to him that if there will be few
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cases of victimisation, then the amendment
will not be of great value. I will put the
case in reverse and say to him that if a
more satisfactory amendment can be found,
and which is accepiable to both sides, I
am sure it will be accepted by the Minister
in another place.

The Hon. R. C. MATTISKE: Section 61
as it is in the Act did not have the pro-
vision the honourable member seeks to in-
sert by his amendment, and that section
seems fo have worked satisfactorily so far.
The section, as it has been rewritten in
clause 55, is a great improvement on the
old section in the Act; and I agree with
what the Minister had to say about an
amendment being made if it is found
necessary.

Amendment put and negatived.

Postpened clause put and passed.

Postponed clause B82: BSection 86 re-
pealed and section substituted—

The CHAIRMAN (The Hon. N. E.
Baxter): The clause was postponed after
The Hon. R. Thompson had moved the
following amendment:—

Page 43, line 35—Insert sfter the
word “application” the words “pro-
viding that no such application may
be made after six months have
elapsed since such award was made."

The Hon. A. F. GRIFFITH: I have had
a look at Mr. Thompson's amendment, but
I make this suggestion to him: That he
withdraw his amendment and at the end
of line 35 afier the word ‘“application” add
the following words:—

but no such application may be made
after a period of 12 months has
elapsed—
(a) since that award was made;
or
(h) since that employer became
bound by that award.

I suggest the inclusion of the last para-
graph because it will give some protection
to a man who just starts out in a new
industry and who may be unaware of
award conditions.

The Hon. R. THOMFPSON: I agree with
the Minister's suggestion. It brings the
clause very much into line with what I
proposed in my amendment. I ask leave
of the Committee to withdraw my amend-
ment.

Amendment, by leave, withdrawn.

The Hon. R. THOMPSON: I move an
amendment—

Page 43, line 35—Insert after the
word “application” the following
passage:—

but no such application may be
made after a period of twelve
months has elapsed-—
(a) since that award was
made; or
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(b) since that employer be-
.came bound by that
award.

Amendment put and passed.

Postponed clanse, as amended, put and
passed.

Postponed clause 97: Section 99 repealed
and section substituted.—

The Hon. R. THOMPSON: I oppose this
clause in its entirety. Much has been said
about it before, and I do not intend to
delay the Committee by discussing it any
further. I will simply vote against it.

-Postponed clause put and a division
taken with the following result:—

Ayes—13
Hon. C. R. Abhbey Hon. G. C. MacKInnon
Hon. A. P. Griffith Hon., R. C. Mattiske
Hon. J. Heitntan Hon. J. Murray
Hon. J. G. Hislop Hon. H. R. Robinson
Hon. A. R. Jones Hon. H, K. Watson
Hon. L, A. Logan Hon. F. D. Willmott
Hon. A L. Loton {Teller)
Noes—11
Hon. G. Benhetts Hon. H. C. Strickland
Hon. J. Dolan Hon. R. Thompson
Hon. J. J. Guarrigan Hon, W. FP. Willesee
Hon. E. M. Heenan Hon. F. J, §. Wise
Hon, R. F, Hutchinson Hon. J. D. Teshan
Hon. P. R. H, Lavery (Teller)
Pairs
Ayes Noes
Hon, J. M. Thomson Hon. H C. Stubbs
Hon, 8. T.J. Thompson Hon, P. Dellar

Majority for—2.

Posiponed clause thus passed.

Title put and passed.

Bill reported with amendments,

THE HON. A. F, GRIFFITH (Suburban

—Minister for Mines) [1130 pm.): I
move—

That the report be adopted.

Question put and a division taken with
the following result:—-

Ayes—14

Hon. C. R. Abbey Hon. A. L. Loton

Hon. N. E. Bazicr Hon. G. C. MacKinnpn

Hon. A. F. Grifith Hon. R. C. Mattiske

Hon. J, Heltman Hon, H. R. Roblnacn

Hon. J. G. Hislop Hon. H. K. Watson

Hon. A. R. Jones Hon. F. D. Willmott

Hon. L. A. Logan Hon. J. Murray
(Teller)

Noes—11

Hon. G. Bennetts Hon, J, D. Teahan

Hon. J. Dolan Hon. R. Thompson

Hon. J. J. Garrigan Hon. W. Willesee

Hon. E. M. Heenan Hon, F. J ‘8. Wise

Hon. R. F. Hutchison Hon. H. C, Strickland

Hon. P. R. H. Laverv (Teller)

Pairs
Ayes Noes
Hon. J. M. Thomson Hon. R. H. C. Stubbs
Hon. 8. T.J. Thompson Hon. D. P. Dellar

Majority for—3.
Question thus passed.
Report adopted.

[COUNCIL.]

Third Reading

THE HON, A. F. GRIFFITH (Suburban
—DMinister for Mines) [11.33 pm.l: I
move—

That the Bill be now read a third
time.

THE HON. R. F, H. LAVERY (West)
(11.34 pm.1: Before this Bill is read a
fhird time I would like to say a few words
in case somebody has not heard me speak
on the measure before. In the many years of
experience I have had in the industrial
world 1n Western Australia since 1915, I
have been associated with many disputes.
I have been assoclated with many union
worries and troubles; I have been asso-
ciated with many employers who have
always attempted to do the right thing
by their staffs; and I have been associated
with one or two employers who were not
worthy of the name of employer.

I think I would be lacking in my duty
if, for, and on behalf of, all the people we
represent, I did not pay a tribute to
the members of the Labor Party in the
Legislative Assembly for the wonderful
effort they made on this Bill on behalf of
the workers of this State. We have in our
Chamber one of the leading statesmen of
this State, whose monuments are spread
from Darwin to Esperance. I refer, of
course, to Mr. Wise. I wish it to he recorded
that we, of the Labor Party, are very proud
of the leadership he has given us through-
cut this fieght we have made for, and on
behalf of, the workers of this State, against
a strong though subdued Government
which had no intention of easing one bit.

I want to make it clear that I am not
a very happy member of Parliament to-
night. I have heard it so often said that
8 House of review is where Bills recelve
fair and unbiassed treatment. That has
not. occurred on this Bill, and I am dis-
gusted.

The PRESIDENT (The Hon. L. C.
Diver): Order! The honourable member
cannot cast a reflection on the decisions
of this House.

Question put and a division taken with
the following result:—

Ayes—14
Hon. €. R. Abbey Hon. A L. Loton
Hon, N. E. Baxter Hon, R. C. Mattiske
Hon. A. P, Griffith Hon. J. Murray
Hon. J. Heltman Hon. H. R. Robinson
Hon. J. G. Hislop Hon. H. K. Watson
Hon. A. R. Jones Hon. F. D. Willmott
Hon. L. A. Logan Hon, Q. ¢. MacKinnon
{Teller )
Noes—11
Hon. G. Bennetts Hon. H. C. 8trickland
Hon. J. Dolan Hon. R. Thompson
Haon. J. J. Garrigan Hon, W. F. Willesee
Hon. E. M. Heenan Hon. F. J.

Hon. R. F. Hutchinson Hon. J. D. Teahan
Hon. F. R. H. Lavery {Teller}
Palrs
Ayes Noea
Hon, J. M. Thomson Hon. R. H, C. Btubba

Hon. 8. T.J. Thompson Hon. D. P. Dellar
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Majority for—3.
Question ihus passed.

Bill read a third time and returned to
the Assembly with amendments.

CONVICTED INEBRIATES’
REHABILITATION BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. A. F. Griffith
(Minister for Mines), read a first time.

TAXI-CARS (CO-ORDINATION
AND CONTROL) BILL

Assembly’s Message

Message from the Assembly received
and read notifying that it had agreed to
amendments Nos. 1 to 3 and 6 to 12 made
by the Counecil, had agreed to No. 4 sub-
jeet to an amendment, and had agreed to
No. 5 subject to an amendment being made
to clause 7 of the Bill.

ELECTORAL DISTRICTS ACT
AMENDMENT BILL

Returned

Bill returned from the Assembly without
amendment.

MIDLAND RAILWAY COMPANY
OF WESTERN AUSTRALIA
LIMITED ACQUISITION
AGREEMENT BILL

Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. A. P. Griffith
{Minister for Mines), read a first tirne.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (Suburban
—Minister for Mines) [11.44 p.m.]: I
move—

That the House at its rising ad-
journ until 2,30 p.m, Tuesday, the 3rd
December.

Question put and passed.
House adjourned at 11.45 p.m,
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